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Chapter 7: Forest Resources  

Chapter 8: Access  



March 2010 

To: All Kitselas Members 

From: Mel Bevan 

 

Re: Community consultation, “DRAFT” Agreement in Principle 

This is the Tenth book in the series of books that are being mailed to all Kitselas people.  The 

purpose is to make sure everyone has a clear understanding of what is contained in the AIP that we 

are working on and still negotiating.   

It must be absolutely clear that the AIP is NOT finished and will not be finished for at 

maybe another year. It might be more than a year before we will be asking for a vote on an 

AIP.  The objective of these books is to make sure everyone is familiar with the Draft AIP, not 

only what it contains but how it is structured.  

This package covers Chapter7 Forest Resources and Chapter 8 Access. 

We are mailing a package every month, until all 25 chapters are explained.  Each month will 

cover two Chapters, unless they are complex like the Taxation and finance chapters.  The 

packages are in book form and are yours to keep for future reference. Please review the 

packages, share them with family members, discuss it documents with others.  If you have any 

Questions about the documents feel free to write us, call us or drop in to the Treaty office and we 

will try to answer your questions.  

We will do our best to answer as clearly as we can any questions you may have with a 

Question and Answer sheet to be included with each mail out. 

If anyone has any questions that are not answered on the sheet, please let us know,  and we will 

develop a new Question and Answer Sheet with your questions and we will try to answer them as 

best we can. 

We do not have the addresses of all Kitselas people, if there is any one you know of that is not 

receiving a package and would like to receive one contact Holly. 

After this there are 3 books to go. 

For any Questions or comments call,  Holly Spencer: 

 

Phone  250-635-8882 extension 242  

E-mail hspencer@kitselas.com 

Fax 250-635-8793 

Or drop in and talk to Holly at the Treaty Office, 4562 Queensway in Terrace. 

Mailing address: Holly Spencer 

    4562 Queensway 

    Terrace, BC 

    V8G 3X6 
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C h a p t e r  7  &  8  

K i t s e l a s  D r a f t  A g r e e m e n t - i n - P r i n c i p l e  D i s c u s s i o n  P a p e r  

KITSELAS DISCUSSION PAPER 

CHAPTER 7 & 8 

 

Keep in mind, the Agreement-in-Principle is NOT finished and is still being 

negotiated.  All of the Chapters are still being negotiated.  Even though we have agreed to the 

provisions of the chapters, we are not bound by any agreements in any of the chapters.  We 

can still change our minds on anything in the AIP.  The purpose of these discussion papers is 

not only to inform every one of what is in the AIP, but also to hear any concerns anyone may 

have on the content of the AIP. 

Chapter 7 is the Forest Resources Chapter.  

The Forest Resources Chapter makes it clear that after treaty the Kitselas will be the 

owners of all timber and resources on Kitselas Lands.  Under the Indian Act all of the timber 

and resources are owned and controlled by the Government of Canada.  Under the Land 

Management act Kitselas controls the timber and resources on Kitselas Reserves but it is still 

owned by the government of Canada.  This Chapter does not include a forest license.  If we 

are successful in negotiating for a long term forest license it will not be part of a treaty.  We 

are also negotiating for revenue sharing, in other words we need a share of the revenue the 

Government of BC makes of the sale of timber, minerals and other resources on our former 

traditional territory. 

Chapter 8 is the Access Chapter.  

The Access Chapter sets out the rules on how other people will be allowed to use our 

lands.   Kitselas lands will start out similar to what are now crown lands and until we make 

laws such as trespass laws or turn them into private lands our lands will be treated as if they 

were crown lands.  Even though we will have much more control of our lands then we did 

under the Indian Act, we are still part of Canada and BC and their laws will apply to use 

except where a treaty states otherwise. 

Question and Answer sheets are included for each chapter in the package.  We have 

tried to answer most of the questions and there may be many more questions.  If anyone has 

any questions that are not answered on the sheet, please let us know, and we will develop a 

new Sheet with your questions and we will try to answer them as best we can. 

For any Questions or comments call, Holly at: 

 

Phone 250-635-8882 extension 242 or 

E-mail hspencer@kitselas.com or 

Fax 250-635-8793  

Mailing address: Holly Spencer 

   4562 Queensway 

   Terrace, BC V8G 3X6 



1 | P a g e  Chapter 7 Forestry 

Chapter 7 

Forest Resources 

Questions and Answer sheet 

This chapter sets out Kitselas ownership of all the forest resources within Kitselas Lands, 

and sets out the rules governing forestry activities. 

Who owns Forest Resources on Kitselas Lands?  

On the effective date, the Kitselas owns all forest resources on Kitselas Lands.  Forest 

resources on Kitselas Lands will be treated the same as forest resources on private lands. 

Kitselas Government will have the exclusive authority to set and collect any fees, rents or 

any other charges related to harvesting forest resources. 

What forestry laws will apply on Kitselas Lands?  

Kitselas laws in regard to forest resources and forest practices will apply on Kitselas 

Lands.  The standards will be similar to the standards of British Columbia under the 

provincial forest act.  Provincial laws will continue to apply to timber that is not on 

Kitselas lands. 

Will we be in control of Timber Marking and Log Scaling? 

Provincial laws will apply to timber marking and scaling to any timber that is moved off 

Kitselas lands.  Our laws will apply to all Forest resources that we use on our lands. 

Can Kitselas Export logs to other countries. 

Logs from Kitselas Lands can be exported under the Law of Canada.  

Who is responsible for forest health problems on Kitselas Lands?  

The Kitselas Nation is responsible for forest health on Kitselas Lands, 

If Kitselas becomes aware of a forest health problem on Kitselas land that threatens forest 

resources on Crown Lands, Kitselas will within a reasonable time agree on an 

appropritiate response to address the impact on Kitselas Lands. 

If British Columbia becomes aware of a forest health problem on Crown land that 

threatens forest resources on Kitselas Lands, British Columbia will within a reasonable 

time agree on an appropritiate response to address the impact on Kitselas Lands. 
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Who is responsible for forest fire suppression on Kitselas Lands?  

Kitselas and British Columbia enter into an agreement on how the costs of fighting forest 

fires are shared between Kitselas and BC.  

The cost of fires that start on Crown Land and spread to Kitselas land will be paid for by 

BC. 

Can the Kitselas Nation acquire a forest License outside Kitselas Lands?  

We are negotiating for a long term timber licence and it is not yet part of the package. It 

is still under negotiation. 

If there are any existing timber licences on Kitselas Lands when a treaty takes effect, 

those licences may continue. 
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 CHAPTER 7 - FOREST RESOURCES 

 Forest Resources on {TFN} First Nation Lands 

AP by Can, 

BC, Ks, Km, 

Ma, Gt, KX 

22/09/05 

1. The {TFN} First Nation will own Forest Resources and Range Resources 

on its {TFN} First Nation Lands. 

AP by Can, 

BC, Ks, Km, 

__, __, __ 

21/08/07 

2. {TFN} First Nation Lands will be treated as Private Lands for the purposes 

of provincial Laws in respect of Forest Resources, Range Resources, Forest 

Practices and Range Practices. 

AP by Can, 

BC, Ks, Km, 

Ma, Gt, KX 

22/09/05 

3. The {TFN} First Nation, as owner, will have exclusive authority to 

determine, collect and administer any fees, rents, or other charges relating to 

the harvesting of Forest Resources and Range Resources on its {TFN} First 

Nation Lands.  

 Law Making  

AP by Can, 

BC, Ks, Km, 

__, __, __ 

21/08/07 

4. The {TFN} First Nation Government may make laws in respect of Forest 

Resources, Range Resources, Forest Practices and Range Practices on 

{TFN} First Nation Lands.  

AP by Can, 

BC, Ks, Km, 

__, __, __ 

12/Nov/08 

5. Forest standards prescribed by {TFN} First Nation Law under paragraph 4 

will meet or exceed provincial forest standards applicable to Private Lands 

under Provincial Law. 

AP by Can, 

BC, Ks, Km, 

__, __, __ 

12/Nov/08 

6. If they are no more intrusive to the environment than the forest standards 

established under Provincial Law for Private Lands, forest standards 

prescribed by TFN Law under paragraph 4 will be deemed to meet or 

exceed forest standards established under Provincial Law applicable to 

Private Lands. 

AP by Can, 

BC, Ks, Km, 

__, __, __ 

12/Nov/08 

7. Subject to paragraph 8, in the event of a conflict between federal and 

provincial laws and a TFN law made under paragraph 4, the TFN law will 

prevail to the extent of the conflict.  

AP by __, 

BC, Ks, Km, 

__, __, __ 

12/Nov/08 

TFN PD –

review Dec/08 

Legal Agreed. 

8. Notwithstanding paragraph 7, Federal and Provincial Law relating to 

Wildfire and Forest Health prevail to the extent of the conflict with the TFN 

Law. 
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Dec/08. 

 Timber Marking and Scaling 

AP by Can, 

BC, Ks, Km, 

Ma, Gt, KX 

22/09/05 

9. Nothing in the Final Agreement confers authority on the {TFN} First 

Nation Government to make laws applicable to timber marks and scaling 

and, for greater certainty, Provincial Laws in respect of timber marking and 

scaling apply to timber harvested on {TFN} First Nation lands when 

transported off {TFN} First Nation lands. 

 Manufacture and Export of Timber Resources 

AP by Can, 

BC, Ks, Km, 

Ma, Gt, KX 

22/09/05 

10. Timber harvested from First Nation lands will not be subject to any legal 

requirement for use or manufacturing in British Columbia. 

AP by Can, 

BC, Ks, Km, 

__ Nov/07 

11. Logs from {TFN} First Nation lands may be proposed for export pursuant 

to Federal Law as if the logs had been harvested from an Indian Reserve in 

British Columbia. 

 Forest and Range Health 

AP by Can, 

BC, Ks, Km, 

__, __, __ 

21/08/07 

12. {TFN} First Nation is responsible for the control of insects, diseases, 

invasive plants, animals or abiotic factors on {TFN} First Nation Lands 

which may affect the health of Forest Resources on {TFN} First Nations 

Lands. 

AP by Can, 

BC, Ks, Km, 

__, __, __ 

21/08/07 

 

13. If Canada or British Columbia becomes aware of insects, diseases, invasive 

plants, animals or abiotic factors on Crown lands that may threaten the 

health of Forest Resources or Range Resources on adjacent {TFN} First 

Nation Lands, British Columbia or Canada, as the case may be, will notify 

the applicable {TFN} First Nation and: 

a) in the case of British Columbia, British Columbia and the applicable 

{TFN} First Nation will use reasonable efforts to reach agreement 

on an appropriate response to address the impacts of such insects, 

diseases, invasive plants, animals or abiotic factors on Forest 

Resources or Range Resources on the {TFN} First Nation Lands of 

that {TFN} First Nation and on provincial Crown lands, in 

accordance with Federal Law or Provincial Law; and 

b) in the case of Canada, Canada and the applicable {TFN} First 

Nation will use reasonable efforts to reach agreement on an 

appropriate response to address the impacts of such insects, diseases, 

invasive plants, animals or abiotic factors on Forest Resources or 

Range Resources on the {TFN} First Nation Lands of that {TFN} 

First Nation and on federal Crown lands, in accordance with Federal 
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Law or Provincial Law. 

AP by Can, 

BC, Ks, Km, 

__, __, __ 

21/08/07 

 

14. If a {TFN} First Nation becomes aware of insects, diseases, invasive plants, 

animals or abiotic factors on its {TFN} First Nation Lands that may threaten 

Forest Resources or Range Resources on adjacent provincial or federal 

Crown lands, it will notify British Columbia or Canada, as the case may be, 

and: 

a) in the case of British Columbia, that {TFN} First Nation and British 

Columbia will use reasonable efforts to reach agreement on an 

appropriate response to address the impacts of such insects, diseases, 

invasive plants, animals or abiotic factors on Forest Resources or 

Range Resources on the {TFN} First Nation Lands of that {TFN} 

First Nation and on provincial Crown lands, in accordance with 

Federal Law or Provincial Law; and 

b) in the case of Canada, that {TFN} First Nation and Canada will use 

reasonable efforts to reach agreement on an appropriate response to 

address the impacts of such insects, diseases, invasive plants, 

animals or abiotic factors on Forest Resources or Range Resources 

on the {TFN} First Nation Lands of that {TFN} First Nation and on 

federal Crown lands, in accordance with Federal Law or Provincial 

Law.  

AP by Can, 

BC, Ks, Km, 

__, __, __ 

21/08/07 

15. Nothing in 12, 13 or 14 limits the application of Federal Law or Provincial 

Law in relation to the health of Forest Resources or Range Resources. 

AP by Can, 

BC, Ks, Km, 

Ma, Gt, KX 

22/09/05 

16. The Final Agreement will provide for information sharing in relation to 

forest activities on {TFN} First Nation Lands and on provincial Crown 

lands immediately adjacent to {TFN} First Nation Lands. 

 WILDFIRE SUPPRESSION AND CONTROL 

AP by Can, 

BC, Ks, Km, 

__, __  

05-02-08 

17. Subject to paragraphs 18, 20, and 22, Provincial Law with respect to the 

protection of resources from wildfire and for wildfire prevention and control 

will apply to {TFN} First Nation Lands as Private Lands. 

AP by Can, 

BC, Ks, Km, 

__, __  

05-02-08 

18. On the Effective Date, and subject to paragraph 23, the Parties will enter 

into an agreement, which will be known as the {TFN} First Nation Wildfire 

Suppression Agreement, which will set out how the Parties will share the 

costs incurred by British Columbia for wildfire control on {TFN} First 

Nation Lands for wildfires that originate on {TFN} First Nation Lands.  

AP by Can, 

BC, Ks, Km, 
19. The {TFN} First Nation Wildfire Suppression Agreement under paragraph 

18: 
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__, __  

05-02-08 

a) is not part of this Agreement; and  

b) is not a treaty or land claims agreement and does not recognize or 

affirm any aboriginal or treaty rights within the meaning of sections 

25 or 35 of the Constitution Act, 1982. 

AP by Can, 

BC, Ks, Km, 

__, __  

05-02-08 

20. Subject to the limitations on the scope of {TFN} First Nation’s financial 

liability in the {TFN} First Nation Wildfire Suppression Agreement, {TFN} 

First Nation will be responsible for one third of the costs incurred by British 

Columbia for wildfire control on {TFN} First Nation Lands for wildfires 

that originate on {TFN} First Nation Lands. 

AP by Can, 

BC, Ks, Km, 

__, __  

05-02-08 

21. {TFN} First Nation is not responsible for the costs incurred by British 

Columbia for wildfire control off {TFN} First Nation Lands regardless of 

the origin of such wildfires, unless the TFN contravenes provincial law 

relating to wildfires. 

AP by Can, 

BC, Ks, Km, 

__, __  

05-02-08 

22. British Columbia will respond to a wildfire originating on {TFN} First 

Nation Lands on the same priority basis as Crown land and in accordance 

with any priorities as set by the Minister. 

AP by Can, 

BC, Ks, Km, 

__, __  

05-02-08 

23. For the purposes of paragraph 18: 

a) unless terminated at the written request of {TFN} First Nation, the 

{TFN} First Nation Wildfire Suppression Agreement will remain in 

effect between {TFN} First Nation and British Columbia, subject to 

those terms which {TFN} First Nation and British Columbia agree 

will be negotiated on a periodic basis; and  

b) Canada’s participation in the {TFN} First Nation Wildfire 

Suppression Agreement will be limited to assuming a share of costs 

under that agreement for a period of 10 years commencing on the 

Effective Date. 

AP by Can, 

BC, Ks, Km, 

__, __  

05-02-08 

24. Subject to any cost-sharing arrangement which may be in effect between 

Canada and British Columbia regarding wildfire suppression on lands 

provided pursuant to land claims agreements, Canada and British Columbia 

may, at the respective discretion of Canada and British Columbia, enter into 

new agreements from time to time with respect to Canada's continuing 

participation in the {TFN} First Nation Wildfire Suppression Agreement 

following the 10-year period referred to in subparagraph 23Error! 

Reference source not found.. 

AP by Can, 

BC, Ks, Km, 

__, __  

05-02-08 

25. Nothing under paragraphs 18 or 20 limits the Parties’ ability to pursue legal 

action against third parties. 
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AP by Can, 

BC, Ks, Km, 

__, __  

05-02-08 

26. At the request of {TFN} First Nation, or in accordance with Provincial Law, 

British Columbia may enter on {TFN} First Nation Lands and assist in the 

provision of, or carry out, wildfire control. 

AP by Can, 

BC, Ks, Km, 

__, __  

05-02-08 

27. {TFN} First Nation will not be responsible for any costs associated with 

wildfire control incurred by British Columbia or Canada on {TFN} First 

Nation Lands if the wildfires originate off {TFN} First Nation Lands. 

 Obligations Existing Before Effective Date 

AP by Can, 

BC, Ks, Km, 

__, __, __ 

21/08/07 

28. Except for those obligations described in Appendix X, British Columbia 

will ensure that on the Effective Date or as soon as practicable, all 

obligations on {TFN} First Nation Lands in respect of Forest and Range 

Practices, including road deactivation, will be fulfilled in accordance with 

Provincial Law. 

AP by Can, 

BC, Ks, Km, 

__, __, __ 

21/08/07 

 

29. {TFN} First Nation will provide access to {TFN} First Nation Lands at no 

cost to British Columbia and to any tenure holder whose rights to Forest and 

Range Resources under paragraph 28 cease to be valid, and to their 

respective employees, agents, contractors, successors or assigns, so that they 

may fulfill the obligations referred to in paragraph 26. 

 Timber Harvesting Rights Existing Before the Effective Date 

AP by Can, 

BC, Ks, Km, 

__, __, __ 

21/08/07 

30. British Columbia will ensure that on the Effective Date any right to harvest 

Timber granted under Provincial Law that applies to {TFN} First Nation 

Lands ceases to be valid. 

 Other 

BC to review 

clause. TFN 

PD [ ] Nov/08 

31. Prior to the Final Agreement, the Parties will negotiate [and attempt to 

reach agreement] on a long-term forest licence(s) to be held by {TFN} First 

Nation outside of treaty. 
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Chapter 8 

Access 

Question and Answer sheet 

This chapter sets out the rules governing public access to Kitselas Public Lands for 

recreation, hunting and fishing. The chapter also includes the rules for federal and 

provincial government access to Kitselas Lands, and for Kitselas Government access 

outside of Kitselas Lands. It also includes the rules governing access by Kitselas citizens 

to Crown lands.  

What are Kitselas Public Lands?  

All Kitselas Lands will fall into one of three categories. Kitselas Government has the 

authority to designate Kitselas Lands as Kitselas Village Lands or Kitselas Private Lands. 

Any Kitselas Lands that are not designated as one of the above are Kitselas Public Lands.  

What are the rules governing public access to Kitselas Public Lands for recreation?  

Kitselas will allow reasonable public access to Kitselas Public Lands for temporary non-

commercial and recreational uses. This public access does not include the ability to 

harvest resources, cause damage, or interfere with other uses authorized by Kitselas 

Government. Kitselas Government can regulate the public access to protect public safety, 

protect sensitive areas and prevent resource harvesting.  

Will the public have an opportunity to hunt and fish on Kitselas Public Lands?  

Yes. The Kitselas Nation will provide reasonable opportunities for the public to hunt and 

fish on Kitselas Public Lands. The Annual Management Plan under the Wildlife Chapter 

will specify the level of this harvest. In order to monitor and regulate public access for 

hunting and fishing, Kitselas Government can require the public to obtain a Kitselas 

permit or licence. Kitselas can also make and enforce trespass laws 

How will the public know the rules about access onto Kitselas Public Lands?  

Kitselas Government and British Columbia will notify the public about the terms and 

conditions of public access onto Kitselas Public Lands. If Kitselas Government proposes 

to change the locations or boundaries of Kitselas Public Lands, it will give notice to 

British Columbia and Canada. It will also will take reasonable steps to notify the public, 

and will consider the views advanced by any individual who would be adversely affected 

by the proposed change.  

Can Kitselas Government change routes of public access?  

Yes. If Kitselas Government designates Kitselas Village Lands or Kitselas Private Lands 

in a way that would prevent public access to a place where there is a public right of 
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access, such as certain lakes, rivers, or Crown roads, Kitselas Government will provide 

reasonable alternative public access to that area or location.  

Does the Treaty affect public rights of access on lakes and rivers?  

No. The Treaty does not affect public rights of access on navigable waters.  

Can federal and provincial government representatives come onto Kitselas Lands?  

Yes, to carry out the terms of the Treaty, to deliver and manage programs and services, to 

carry out inspections, to enforce laws, and to respond to emergencies, in accordance with 

the laws of general application. Canada and British Columbia will give the Kitselas 

Nation reasonable notice of their access.  

Can Kitselas Government representatives go onto lands outside of Kitselas Lands?  

Yes, to carry out the terms of the Treaty, to deliver and manage programs and services, to 

carry out inspections, to enforce laws, and to respond to emergencies, in accordance with 

the laws of general application. Kitselas Government will give Canada or British 

Columbia reasonable notice of this access.  

Will Kitselas citizens have access to Crown lands?  

Yes. Kitselas citizens will have reasonable access to Crown lands, including rivers, lakes 

and highways, to exercise treaty rights and interests. This access includes incidental 

resource use, such as using firewood while hunting.  

This access can not interfere with other authorized uses of Crown lands, or the ability of 

the Crown to dispose of Crown land. However, if an authorized use or disposition of 

Crown land would deny Kitselas citizens reasonable access or use of resources, the 

Crown will ensure that alternative reasonable access is provided.  
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 CHAPTER 8 - ACCESS 

 Public Access on {TFN} First Nation Lands 

AP by Can, BC, 

Ks, Km, Ma, 

Gt, __ 23/09/05 

Should this just 

be for TFN 

Public Lands? 

See 

Komoks/MNA.  

Parties to 

discuss 

Private/Public 

distinction.  

Mar/09 

1. The {TFN} First Nation will allow reasonable public access on {TFN} 

First Nation Public Lands for temporary recreational and non-

commercial purposes, including reasonable opportunities for the public to 

hunt and fish on {TFN} First Nation Public Lands, provided that this 

access does not interfere with uses authorized by {TFN} First Nation or 

the ability of {TFN} First Nation to authorize uses or dispose of {TFN} 

First Nation Public Lands. 

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 23/09/05 

2. Reasonable public access does not include the harvesting or extraction of 

resources owned by the {TFN} First Nation, or causing damage to 

{TFN} First Nation Lands or resources owned by the {TFN} First 

Nation. 

 Access To Interests And Estates In Fee Simple 

AP by Can, BC, 

Ks, Km, Ma, 

Gt, KX 
23/09/05 

3. The Final Agreement will include provisions with respect to access, 

where reasonably required, to legal interests within, contiguous or in 

close proximity to {TFN} First Nation Lands, identified in the Final 

Agreement. 

AP by Can, BC, 

Ks, Km, __, __, 

__ 21/08/07 

4. Subject to paragraphs 1 and 3, nothing in the Final Agreement will 

prevent {TFN} First Nation Government from designating portions of its 

{TFN} First Nation Lands as {TFN} First Nation Private Lands. 

AP by Can, BC, 

Ks, Km, __, __, 

__ 21/08/07 

5. {TFN} First Nation will take reasonable measures to notify the public of 

the terms and conditions respecting public access to {TFN} First Nation 

(Public) Lands. 

 Law-Making 

AP by Can, BC, 

Ks, Km, __, __, 

__ 21/08/07 

6. The {TFN} First Nation Government may make laws regulating public 

access on the  {TFN} First Nation Lands for the: 

AP by Can, BC, 

Ks, Km, __, __, 

__ 21/08/07 

a) prevention of harvesting or extracting of resources owned by the 

{TFN} First Nation;  
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AP by Can, BC, 

Ks, Km, __, __, 

__ 21/08/07 

 

b) prevention of damage, including forest fire prevention; 

AP by Can, BC, 

Ks, Km, __, __, 

__ 21/08/07  

c) protection of sensitive habitat; and 

AP by Can, BC, 

Ks, Km, __, __, 

__ 21/08/07 

(2 a) in C&H 

Chapter) 

d) protection of the {TFN} First Nation’s Heritage sites. 

AP by Can, BC, 

Ks, Km, Ma, 

Gt, KX 
23/09/05 

7. In the event of a Conflict between a Federal or Provincial Law and the 

{TFN} First Nation Law made under paragraph 6, the {TFN} First 

Nation Law will prevail to the extent of the Conflict. 

 

TFN Legal pd 

to new 8a as 

TFN, under the 

access chapter, 

is required to 

provide public 

access. But 

under 8a, TFN 

has rights and 

obligations of 

private fee 

simple land 

owners.  

Dec.08. 

 

BC legal to 

review 8a and 

what the rights 

and obligations 

are, will report 

back. Dec. 08. 

8. The {TFN} First Nation’s liability for public access to its {TFN} First 

Nation Lands, other than {TFN} First Nation Private Lands, will be 

comparable to the liability of the Crown for public access to unoccupied 

Crown lands. 

 

Except as modified by the Final Agreement: 

a. {TFN} First Nation, as owner of {TFN} First Nation Lands, has 

the same rights and obligations with respect to public access to 

{TFN} Private Lands First Nation Lands as other owners of 

estates in fee simple have with respect to public access to their 

land; and 

b. with respect to [unoccupied/ {TFN} First Nation Lands Public 

Lands, the {TFN} First Nation has liabilities similar to those of 

the provincial Crown with respect to unoccupied provincial 

Crown land. 

 

“TFN First Nation Private Lands” means those TFN First Nation 

Public Lands that have been designated as TFN First Nation 

Private Lands. 

 

“TFN First Nation Public Lands” means TFN First Nation Lands 

other than TFN First Nation Private Lands. 
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 Navigable Waters 

Mt UR 

AP by Can, BC, 

Ks, Km, __, __, 

__ 23/09/05 

9. Nothing in the Final Agreement will affect the public right of navigation 

on navigable waters. 

 Crown Access to {TFN} First Nation Lands 

AP by CA, BC, 

Ks, Km, __, __, 

__ 21/08/07 

10. Agents, employees, and contractors of Canada or British Columbia, 

members of the Canadian Armed Forces, or peace officers appointed 

under Federal or Provincial Law, may, in accordance with Federal or 

Provincial Law, enter, cross and stay temporarily on {TFN} First Nation 

Lands at no cost to: 

a) deliver and manage programs and services; 

b) carry out inspections; 

c) enforce law; 

d) carry out the terms of the Final Agreement; 

e) respond to emergencies and natural disasters; and 

f) carry out other duties under Federal and Provincial Law. 

AP by Can, BC, 

Ks, Km, __, __, 

__ 21/08/07 

11. The Final Agreement does not affect the ability of persons acting in an 

official capacity pursuant to lawful authority to have access to {TFN} 

First Nation Lands. 

AP by Can, BC, 

Ks, Km, __, __, 

__ 21/08/07 

12. The Final Agreement will not limit the authority of Canada or the 

Minister of National Defence to carry out activities related to national 

defence and security on {TFN} First Nation Lands, without payment of 

any fees or other charges to {TFN} First Nation except as provided for 

under Federal Laws. 

AP by Can, BC, 

Ks, Km, __, __, 

__ 21/08/07 

13. Unless otherwise agreed, Canada or British Columbia will provide 

reasonable notice of entry to {TFN} First Nation Lands under paragraphs 

11 to 13  to the {TFN} First Nation Government: 

a)  before the entry if it is practicable to do so; or 

b) as soon as practicable after the entry. 

AP by Can, BC, 

Ks, Km, __, __, 

__ 21/08/07 

14. The requirement to provide reasonable notice under paragraph 13 does 

not apply to peace officers, investigators or federal and provincial law 

enforcement officers carrying out duties under Federal and Provincial 

Law. 
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 {TFN} First Nation Access to Crown Lands 

AP by Can, BC, 

Ks, Km, __, __, 

__ 21/08/07 

15. Agents, employees, and contractors of the First Nation Government may, 

in accordance with Federal and Provincial Law and the terms of any uses 

authorized by the Crown, enter, cross and stay temporarily on Crown 

land, at no cost to: 

a) deliver and manage programs and services; 

b) carry out inspections; 

c) respond to emergencies;  

d) enforce {TFN} First Nation laws; and 

e) carry out the terms of the Final Agreement. 

AP by Can, BC, 

Ks, Km, __, __, 

__ 21/08/07 

16. Unless otherwise agreed, the {TFN} First Nation Government will 

provide reasonable notice of entry onto Crown land under paragraph 14 

to Canada or British Columbia as the case may be: 

a) before the entry if it is practicable to do so; or 

b) as soon as practicable after the entry. 

 

AP by Can, BC, 

Ks, Km, __, __  

05-02-08 

 

17. {TFN} First Nation Members/Member will have reasonable access to 

provincial Crown lands to allow for the exercise of {TFN} First Nation 

rights set out in the Final Agreement, including use of resources for 

purposes incidental to the use of those rights, provided that this access 

and incidental use of resources are in accordance with federal and 

provincial legislation and do not interfere with authorized uses or the 

ability of the Crown to authorize uses or dispose of Crown lands. 
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