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uting treaty information packages 
and various other initiatives for 
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Chapter 15- 
Self-Government 

Chapter 16- 
Indian Status Transition 



June, 2009 

To: All Kitselas Members 

From: Mel Bevan 

 

Re: Community Consultation, “DRAFT” Agreement in Principle 

This is the Sixth book in the series of books that are being mailed to all Kitselas people.  The 

purpose is to make sure everyone has a clear understanding of what is contained in the AIP that we 

are working on and still negotiating.   

It must be absolutely clear that the AIP is NOT finished and will not be finished for at 

maybe another two years. It might be two years before we will be asking for a vote on an 

AIP.  The objective of these books is to make sure everyone is familiar with the Draft AIP, not 

only what it contains but how it is structured.  

This package covers Chapter 15- Self Government and 16 Indian Act Transition. 

We are mailing a package every month, until all 25 chapters are explained.  Each month will 

cover two Chapters, unless they are complex like the Taxation and finance chapters.  The 

packages are in book form and are yours to keep for future reference. Please review the 

packages, share them with family members, discuss it documents with others.  If you have any 

Questions about the documents feel free to write us, call us or drop in to the Treaty office and we 

will try to answer your questions.  

We will do our best to answer as clearly as we can any questions you may have with a 

Question and Answer sheet to be included with each mail out. 

If anyone has any questions that are not answered on the sheet, please let us know,  and we will 

develop a new Question and Answer Sheet with your questions and we will try to answer them as 

best we can. 

We do not have the addresses of all Kitselas people, if there is any one you know of that is not 

receiving a package and would like to receive one contact Holly. 

For any Questions or comments call,  Holly Spencer: 

 

Phone:  250-635-8882 extension 242  

E-mail: hspencer@kitselas.com 

Fax: 250-635-8793 

Mailing address: Holly Spencer 

    -Kitselas Treaty Office 

    4562 Queensway 

    Terrace, BC 

    V8G 3X6  

Or drop in and talk to Holly at the Treaty Office. 
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KITSELAS DISCUSSION PAPER 

CHAPTER 15 & 16 

 

Keep in mind, the Agreement-in-Principle is NOT finished and is still being 

negotiated.  All of the Chapters are still being negotiated.  Even though we have agreed to the 

provisions of the chapters, we are not bound by any agreements in any of the chapters.  We 

can still change our minds on anything in the AIP.  The purpose of these discussion papers is 

not only to inform everyone of what is in the AIP, but also to hear any concerns anyone may 

have on the content of the AIP. 

 

Chapter 15 is the Self Government chapter.  

The Kitselas Band Council and the Band Office operates under the authority of the 

Indian Act and the Land Management Act.  After Treaty these laws will no longer apply to 

Kitselas.  All of the policies that we now operate under are made by someone else.  For 

example, education policy and social services policy is made by employees of the 

Department of Indian Affairs.  Other services such as Health care policy is made by 

employees of Health Canada. Fisheries policy is made by the Department of Fisheries.  

Everything we do is controlled by someone else.  All of this will change the day after a treaty 

is final.  The Kitselas people will be responsible for their own laws and policies.  

To prepare for that change, the Kitselas people will have to be involved in the 

development and approval of a document that spells out how we are to be governed. The 

Treaty will NOT determine how the Kitselas people will be govern, the Kitselas people will 

determine and agree amongst themselves through a consultation process on what a 

constitution will look like.   The consultation process will end with a referendum to finalize a 

Constitution.   

Even though the Kitselas people will control their own government, we still must live 

and interact with the rest of Canada and British Columbia. We cannot operate in isolation 

from the rest of the country. Much of the Self Government chapter sets out how we interact 

with Canada and British Columbia.  The chapter sets out most of the laws that the Kitselas 

Government will be able to make, many of the other chapters include additional law making 

power as well.   

 

Chapter 16 is the Indian Act Transition  chapter.  

The Indian Act in total will no longer apply after the treaty, but there are some things 

that cannot be ended in a single day, they will have to be phased out over time.  The Indian 



2 | P a g e   

C h a p t e r  1 9  

K i t s e l a s  D r a f t  A g r e e m e n t - i n - P r i n c i p l e  D i s c u s s i o n  P a p e r  

Act Transition Chapter will set out what needs to continue after a Final Agreement and how 

they are phased out.  

 

Power Point Presentation on Constitutional Development 

The power point presentation is on creating a constitution and what should be in it.  

The ideas come from reviewing constitutions not only in Canada but in the United States.  

All of the constitutions reviewed were constitutions of nations not non-profit society 

constitutions.  The work of consultation on a constitution could begin in the fall of 2009 if it 

appears that we are near an Agreement in Principle. 

 

Question and Answer sheets are included for each chapter in the package.  We have 

tried to answer most of the questions and there may be many more questions .  If anyone has 

any questions that are not answered on the sheet, please let us know,  and we will develop a 

new Sheet with your questions and we will try to answer them as best we can. 

For any Questions or comments call,  Holly at: 

Phone  250-635-8882 extension 242 or 

E-mail hspencer@kitselas.com or 

Fax 250-635-8793  

Or drop in and talk to Holly at the Treaty Office, 4562 Queensway in Terrace. 

Mailing address: Holly Spencer 

    4562 Queensway 

    Terrace, BC 

    V8G 3X6 
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Chapter 15 

Overview Governance Kitselas 

This chapter sets out Kitselas’ right to self-government. It includes provisions for the 

establishment of a Kitselas Constitution, basic rules for the structures of Kitselas 

Government, a number of areas of Kitselas Government jurisdiction and rules governing 

the relationship between Kitselas laws and federal and provincial laws. Other areas of 

Kitselas law making authority are set out elsewhere in the Agreement.  

What is the purpose of the Kitselas Government section?  

The Kitselas Treaty will include self-government as an integral part of the Treaty. It 

provides certainty with respect to Kitselas rights to self-government, Kitselas law making 

authority and the relationship between Kitselas, federal and provincial laws. The exercise 

of Kitselas jurisdiction and authority will evolve over time.  

What is the legal status and capacity of Kitselas Government?  

Kitselas Government will have the capacity, rights, powers and privileges of a natural 

person, and can:  

> Enter into contracts and agreements;  

> Acquire and hold property or an interest in property, and sell or otherwise dispose of 

that property or interest;  

> Raise, spend, invest or borrow money;  

> Sue and be sued; and  

> Do other things ancillary to the exercise of its rights, powers and privileges.  

What are the requirements for the Kitselas Constitution?  

While the detailed contents of the Kitselas Constitution are for the Kitselas people to 

determine, paragraph 20 of the Chapter lists certain fundamental matters which the 

Parties have agreed must be included or addressed in the Kitselas Constitution.  

In order to be adopted, the Kitselas Constitution must receive the support of at least ___ 

per cent of Kitselas voters who vote in a referendum. This could be a different test than 

that for the Final Agreement vote, which may require a different per cent of eligible 

voters to vote in favour of entering into the Treaty.  

Can administrative decisions of Kitselas public institutions be appealed or 

reviewed?  
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Yes. Kitselas Government will develop and provide appropriate procedures for Kitselas 

citizens and other individuals who are ordinarily resident in Kitselas Lands to appeal or 

seek review of administrative decisions of Kitselas Public Institutions.  

Will Kitselas Laws be available to the public?  

Yes. Kitselas Government will maintain a public registry of Kitselas laws in the English 

language and, at the discretion of Kitselas Government, in the Tsimshian language.  

What relations will exist between Kitselas Government and residents of Kitselas 

Lands who are not Kitselas citizens?  

Before the Final Agreement Kitselas will negotiate procedures on how Kitselas 

Government will consult with these individuals about any decision that directly and 

significantly affects them. 

Who will be the first members of Kitselas Government?  

The detailed transitional measures for Kitselas Government will be set out in the Kitselas 

Constitution. The Parties have agreed that, until the first elections for Kitselas 

Government are completed, the chief councilor and councilors will comprise Kitselas 

Government. Elections must be held no later than six months after the effective date.  

What is the relationship between Kitselas laws and the Treaty?  

The laws Kitselas makes must be consistent with the authorities in the treaty.  In the 

event of an inconsistency or conflict between the Treaty and the provisions of any 

Kitselas law, the Treaty prevails to the extent of the inconsistency or conflict. This is the 

same relationship that exists between the Treaty and federal and provincial laws.  

What is the relationship between Kitselas laws and federal and provincial laws?  

For the most part, Kitselas laws will operate “concurrently”, or at the same time, with 

federal and provincial laws. This approach is different from that in which a government's 

jurisdiction is “exclusive”. The question that must be answered for each area of 

jurisdiction is, what happens if a valid Kitselas law is different from a valid federal or 

provincial law?  

There are two kinds of differences. Some laws are “inconsistent”. This means they 

require people to do different things. Other laws are in “conflict”. This means that if a 

person complies with one law, he or she must violate the other law.  

For each subject matter, the Treaty will specify which laws prevail. When Kitselas laws 

prevail, the test is inconsistency or conflict.  
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It is necessary to read the AIP to see which laws prevail in each circumstance. Generally 

Kitselas laws prevail with respect to matters that are primarily internal, and federal and 

provincial laws prevail if the subject matter is governed by national or provincial laws or 

standards.  

What areas of Kitselas jurisdiction are set out in the Kitselas Government section?  

Some subject matters are assigned to Kitselas Government. These are areas in which 

Kitselas Government can make laws, as determined by the Kitselas Constitution.  

Kitselas Government  

Kitselas Government may make laws with respect to the administration, management and 

operation of Kitselas Government, including such matters as the establishment of Kitselas 

Public Institutions, the powers, duties, and remuneration of members, officials, 

employees and appointees of Kitselas Institutions, financial administration, and elections, 

by-elections and referenda.  

Kitselas citizenship  

Kitselas Government may make laws with respect to Kitselas citizenship.  The word 

citizenship means all of the people who live in our communities.  Some of the citizens 

might not be Kitselas members.  Kitselas laws will set out the rights of non members, 

such as the right to services. 

Kitselas assets  

Kitselas Government may make laws with respect to matters relating to the property 

interests of Kitselas and Kitselas Corporations in their assets, other than real property, 

such as:  

> The use, possession, and management of those assets;  

> The conditions on, and restrictions subject to which, Kitselas and Kitselas Corporations 

may dispose of those assets that are on Kitselas Lands.  

Public order, peace and safety  

Kitselas Government may make laws with respect to the regulation, control or prohibition 

of any actions, activities or undertakings on Kitselas Lands that constitute, or may 

constitute, a nuisance, a trespass, a threat to public order, peace or safety or a danger to 

public health.  

Buildings, structures, and public works  
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Subject to the Roads and Rights of Way Chapter, Kitselas Government may make laws 

with respect to the design, construction, maintenance, repair, and demolition of buildings, 

structures and public works on Kitselas Lands.  

Solemnization of marriages  

Kitselas Government may make laws with respect to solemnization of marriages within 

British Columbia including prescribing conditions under which individuals appointed to 

perform marriages under Kitselas law can perform the marriage ceremony.  

Individuals appointed by Kitselas Government to solemnize marriages will be registered 

by British Columbia as persons authorized to solemnize marriages, and they will have all 

the associated rights, duties and responsibilities of a marriage commissioner.  

Social services  

Kitselas Government may make laws with respect to the provision of social services by 

Kitselas Government to Kitselas citizens.  

Health services  

Kitselas Government may make laws with respect to health services on Kitselas Lands.  

Aboriginal healers  

Kitselas Government may make laws with respect to the authorization or licensing of 

persons who practice as aboriginal healers on Kitselas Lands.  

Child and family services  

Kitselas Government may make laws with respect to child and family services on 

Kitselas Lands, provided that those laws include standards comparable to provincial 

standards intended to ensure the safety and well-being of children and families.  

Child custody  

Kitselas Government has standing in any judicial proceedings in which custody of a 

Kitselas child is in dispute, and the court will consider any evidence and representations 

with respect to Kitselas laws and customs in addition to any other matters it is required by 

law to consider.  

Adoption  

Kitselas Government may make laws with respect to the adoption of Kitselas children, 

provided that those laws:  
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• Expressly provide that the best interests of the child be the paramount 

consideration in determining whether an adoption will take place; and  

• Require Kitselas Government to provide British Columbia and Canada with 

records of all adoptions occurring under Kitselas laws.  

• Kitselas law applies to the adoption of a Kitselas child residing off Kitselas Lands 

if:  

• The parent, parents or guardian of the child consent to the application of Kitselas 

law to the adoption; or  

• A court of competent jurisdiction dispenses with the requirement for that consent.  

There are special rules governing what happens if the Director of Child Protection 

becomes the guardian of a Kitselas child.  

Kindergarten to Grade 12 education  

Kitselas Government may make laws with respect to kindergarten to Grade 12 education 

on Kitselas Lands of Kitselas citizens,  

Post-secondary education  

Kitselas Government may make laws with respect to post-secondary education within 

Kitselas Lands 

Intoxicants  

Kitselas Government may make laws with respect to the prohibition of, and the terms and 

conditions for the sale, exchange, possession or consumption of intoxicants, on Kitselas 

Lands.  

Other areas of jurisdiction  

In addition to the laws that Kitselas Government may make under this Chapter, Kitselas 

Government may make laws with respect to other matters as set out in, and in accordance 

with, other Chapters of the Agreement.  

Emergency preparedness  

Kitselas Government, with respect to Kitselas Lands, has the rights, powers, duties, and 

obligations of a local authority under federal and provincial legislation with respect to 

emergency preparedness and emergency measures.  

This means, in part, that Kitselas Government may declare a state of local emergency, 

and exercise the powers of a local authority with respect to local emergencies in 

accordance with federal and provincial laws with respect to emergency measures, but any 

declaration and any exercise of those powers is subject to the authority of Canada and 

British Columbia set out in those federal and provincial laws.  
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Other matters  

The authority of Kitselas Government to make laws with respect to a subject matter 

includes the authority to make laws and to do other things as may be necessarily 

incidental to, or connected with exercising that authority. Kitselas Government may also 

make laws and do other things that may be necessary to enable the Kitselas Government 

to exercise its rights, or to carry out its responsibilities, under this Agreement.  

Kitselas Government may provide for the imposition of penalties, including fines, 

restitution, and imprisonment for the violation of Kitselas laws, within the limits set out 

for summary conviction offences in the Criminal Code of Canada or the British Columbia 

Offence Act.  

Kitselas Government liability  

Elected members of Kitselas Government are immune from actions for damages for 

matters arising in the course of their duties, while that person is, or was, an elected 

member. However, these protections do not apply if the person is guilty of dishonesty, 

gross negligence or malicious or willful misconduct or if the cause of action is libel or 

slander.  
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 CHAPTER 15 – SELF-GOVERNMENT 

 GENERAL 

AP by Can, 

BC, Ks, Km, 

Ma, ___, ___  

8/12/06 

1. The {TFN} First Nation has the right to self-government, and the authority to 

make laws, as set out in the Final Agreement. 

 DELEGATION 

AP by Can, 

BC, Ks, Km, 

__ 3/10/07 

 

 

 

 

2. Any law-making authority of the {TFN} First Nations Government under the 

Final Agreement may be delegated by a {TFN} First Nations Law to: 

(a) a {TFN} First Nations Public Institution;  

(b) another First Nations Government in British Columbia;  

(c) a public institution established by one or more First Nations Governments 

in British Columbia; 

(d) a First Nation with a self-government agreement negotiated with British 

Columbia and Canada that provides for receiving delegated authority; 

(e) British Columbia; 

(f) Canada; 

(g) a Local Government; or 

(h) a legal entity as agreed to by the Parties; 

if the delegation and the exercise of any law-making authority is in accordance 

with the Final Agreement and the {TFN} First Nations Constitution. 

AP by Can, 

BC, Ks, Km, 

__, __, __, 

06/08/07 

3. Any authority of the {TFN} First Nations under the Final Agreement other than 

a law-making authority may be delegated by a {TFN} First Nations Law to: 

(a) any body set out in paragraph 2; or 

(b) a legal entity in Canada  

if the delegation and the exercise of any delegated authority is in accordance 

with the Final Agreement and the {TFN} First Nations Constitution. 

AP by Can, 

BC, Ks, Km, 

__, __, __, 

06/08/07 

4. Any delegation under paragraph 2 or paragraph 3 requires the written consent 

of the delegate. 

AP by Can, 

BC, Ks, Km, 

__, __, __, 

06/08/07 

5. {TFN} First Nations may enter into agreements to receive authorities, including 

law-making authority, by delegation. 
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 LEGAL STATUS AND CAPACITY 

AP by Can, BC, 
Ks, Km, Ma,  

8/12/06 

 

6. {TFN} First Nations is a legal entity with the capacity, rights, powers, 

privileges and responsibilities of a natural person, including the ability to: 

(a) enter into contracts and agreements; 

(b) acquire and hold property or any interest in property, and sell or dispose of 

that property or interest; 

(c) raise, invest, expend and borrow money; 

(d) sue and be sued, 

(e) form corporations and other legal entities; and 

(f) do other things associated with the exercise of their rights, powers and 

privileges. 

AP by Can, BC, 
Ks, Km, Ma,  

8/12/06 

 

7. The rights, powers, and privileges of {TFN} First Nations Government will be 

exercised in accordance with: 

(a) the Final Agreement; and 

(b) {TFN} First Nations Laws, including the {TFN} First Nations 

Constitution. 

AP by Can, BC, 
Ks, Km, Ma,  

8/12/06 

8. {TFN} First Nations will act through the {TFN} First Nations Government in 

exercising its rights, powers, privileges and authorities, and in carrying out its 

duties, functions and obligations. 

 {TFN} FIRST NATIONS GOVERNMENT LIABILITY   

 Elected Members of {TFN} First Nations Government 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

9. No action for damages lies or may be instituted against an elected member or 

former elected member of the {TFN} First Nations Government for:   

(a) anything said or done, or omitted to be said or done, by or on behalf of 

{TFN} First Nations or the {TFN} First Nations Government by somebody 

other than that elected member or former elected member while he or she 

is, or was, an elected member; 

(b) any alleged neglect or default in the performance, or intended performance, 

of a duty, or the exercise of a power, of {TFN} First Nations or the {TFN} 

First Nations Government while that person is, or was, an elected member; 

(c) anything said or done or omitted to be said or done by that person in the 

performance, or intended performance, of the person’s duty or the exercise 

of the person’s power; or 

(d) any alleged neglect or default in the performance, or intended performance, 
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of that person’s duty or exercise of that person’s power. 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

10. Subparagraphs 9(b) and 9(c) do not provide a defence if: 

(a) the person has, in relation to the conduct that is the subject matter of the 

action, been guilty of dishonesty, gross negligence or malicious or willful 

misconduct; or 

(b) the cause of action is libel or slander. 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

11. Subparagraphs 9(b) and 9(c) do not absolve the {TFN} First Nations from 

vicarious liability arising out of a tort committed by an elected member or 

former elected member of the {TFN} First Nations Government for which 

{TFN} First Nations would have been liable had those subparagraphs not been 

in effect. 

 {TFN} First Nations Public Officers 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

12. No action for damages lies or may be instituted against a {TFN} First Nations 

Public Officer or former {TFN} First Nations Public Officer: 

(a) for anything said or done or omitted to be said or done by that person in the 

performance, or intended performance, of the person’s duty or the exercise 

of the person’s power; or 

(b) for any alleged neglect or default in the performance, or intended 

performance, of that person’s duty or exercise of that person’s power. 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

13. Paragraph 12 does not provide a defence if: 

(a) the {TFN} First Nations Public Officer has, in relation to the conduct that 

is the subject matter of the action, been guilty of dishonesty, gross 

negligence or malicious or wilful misconduct; or 

(b) the cause of action is libel or slander. 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

14. Paragraph 12 does not absolve any of the corporations or bodies referred to in 

the definition of {TFN} First Nations Public Officer from vicarious liability 

arising out of a tort committed by a {TFN} First Nations Public Officer for 

which the corporation or body would have been liable had that paragraph not 

been in effect. 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

15. Notwithstanding paragraph 12, except as may be otherwise provided under 

Federal or Provincial Law, a {TFN} First Nations Public Officer does not have 

protections, immunities or limitations in respect of liability, in respect of the 

provision of a service, if no persons delivering reasonably similar programs or 

services under Federal or Provincial Laws have protections, immunities, 

limitations in respect of liability and rights under Federal or Provincial Laws. 
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 {TFN} First Nations and {TFN} First Nations Government 

AP by Can, 

BC, Ks, Km, 

__ 3/10/07 

16. The {TFN} First Nations and the {TFN} First Nations Government have the 

protections, immunities, limitations in respect of liability, remedies over, and 

rights provided to a municipality and its municipal council under provincial 

legislation. 

AP by Can, 

BC, Ks, Km, 

__, __, __, 

06/08/07 

17. Subject to paragraph [X] of the Access Chapter and paragraph [X] of the Roads, 

Public Utilities and Railway Corridors Chapter, the {TFN} First Nations has the 

protections, immunities, limitations in respect of liability, remedies over and 

rights provided to a municipality under the Occupiers Liability Act, and, for 

greater certainty, has those protections, immunities, limitations in respect of 

liability, remedies over, and rights, in respect of a road on {TFN} First Nations 

Settlement Lands used by the public, or by industrial or resource users, if the 

{TFN} First Nations is the occupier of that road. 

 STRUCTURE 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

18. {TFN} First Nations Government, as provided for under its Constitution, is the 

government of the {TFN} First Nations.  

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

19. {TFN} First Nations Government consists of elected members as set out in the 

{TFN} First Nations Constitution.  

 {TFN} FIRST NATIONS  CONSTITUTION(S) 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

20. {TFN} First Nations will have a Constitution, consistent with the Final 

Agreement, which will provide: 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

(a) for a {TFN} First Nations Government, including its duties, composition, 

and membership; 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

(b) that the majority of {TFN} First Nation Government members shall be 

elected; 
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AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

(c) that the Final Agreement sets out the authority of the {TFN} First Nation 

Government to make laws; 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

(d) the process for the enactment of laws by the {TFN} First Nation 

Government; 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

(e) a process for challenging the validity of {TFN} First Nation Laws; 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

(f) for the establishment of {TFN} First Nations  Public Institutions; 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

(g) that in the event of a conflict between the {TFN} First Nations Constitution 

and the provisions of any {TFN} First Nations  law, the {TFN} First 

Nations law is, to the extent of the conflict, of no force or effect; 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

(h) that the {TFN} First Nations Government will be democratically 

accountable to its Members with elections at least every five years;  

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

(i) for a system of financial administration comparable to standards generally 

acceptable for governments in Canada, through which {TFN} First Nations  

Government will be financially accountable to its  Members; 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

(j) for conflict of interest rules that are comparable to generally accepted 

conflict of interest rules for governments in Canada; 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

(k) for conditions under which the {TFN} First Nations  may dispose of land 

or interests in lands; 
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AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

(l) for recognition and protection of rights and freedoms of {TFN} First 

Nations Members/Members; 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

(m) that every person who is enrolled under the Final Agreement is entitled to 

be a {TFN} First Nations Member/Member; 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

(n) for a transitional {TFN} First Nations Government from the Effective Date 

until the first elected {TFN} First Nations Government takes office; 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

(o) for amendment of the {TFN} First Nations Constitution; and 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

(p) other provisions, as determined by the {TFN} First Nations . 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

21. {TFN} First Nations Constitution will not form part of the Final Agreement. 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

22. The {TFN} First Nations Constitution, once ratified in accordance with the 

Final Agreement, will come into force on the Effective Date. 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

23. In the event of conflict between a {TFN} First Nations Constitution and the 

Final Agreement, the provisions of the Final Agreement will prevail to the 

extent of the conflict. 

 APPEAL AND REVIEW OF ADMINISTRATIVE DECISIONS 

 AP by 

Can, BC, 

Ks, 

24. The {TFN} First Nations Government may establish processes for appeal or 

review of administrative decisions made by {TFN} First Nations Institutions 
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Km,__ 

21/03/07 

and if those processes provide for a right of appeal to a court, the Supreme 

Court of British Columbia will have jurisdiction to hear those appeals. 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

25. The Supreme Court of British Columbia has jurisdiction to hear applications for 

judicial review of administrative decisions taken by {TFN} First Nations 

Institutions,  provided no application for judicial review of those decisions may 

be brought until all procedures for appeal or review provided by {TFN} First 

Nations Government and applicable to that decision have been exhausted. 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

26. The Judicial Review Procedure Act applies to an application for judicial review 

of administrative decisions taken by the {TFN} First Nations Institutions and 

for the purpose of applying that Act, “enactment” shall include a law enacted by 

the {TFN} First Nations Government.   

 REGISTRY OF LAWS 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

27. The {TFN} First Nations Government will: 

(a) maintain a public registry of {TFN} First Nations Laws in the English 

language and, at the discretion of the {TFN} First Nations Government, in 

the {TFN} First Nations language, the English version of which will be 

authoritative; and 

(b) provide Canada and British Columbia with copies of {TFN} First Nations 

Laws as soon as practicable after they are enacted. 

 NOTIFICATION OF PROVINCIAL LEGISLATION 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

 

 

 

 

 

 

 

 

 

 

28. Subject to paragraph 34, or an agreement under paragraph 31, before legislation 

is introduced in the Legislative Assembly, or before a regulation is approved by 

the Lieutenant-Governor-in-Council, British Columbia will notify the {TFN} 

First Nation if: 

(a) The Final Agreement provides the {TFN} First Nation Government law-

making authority in respect of the subject matter of the legislation or 

regulation; 

(b) the legislation or regulation may affect the protections, immunities, 

limitations in respect of liability, remedies over, and rights referred to in 

paragraphs 9, 12, and 16; and 

(c) the legislation or regulation may affect 

i. the rights, powers, duties, obligations, or 

ii. the protections, immunities, and or limitations in respect of liability 

referred to in paragraph 60 of the Emergency Preparedness section, 

except where this cannot be done for reasons of emergency or 

confidentiality. 
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AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

29. If British Columbia does not notify the {TFN} First Nation under paragraph 28 

for reasons of emergency or confidentiality, British Columbia will notify the 

First Nation, as soon as practicable, that the legislation has been introduced in 

the Legislative Assembly, or the regulation has been deposited with the 

Registrar of Regulations. 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

30. Notifications under paragraphs 28 and 29 will include: 

(a) the nature and purpose of the proposed legislation or regulation; and 

(b) the date the proposed legislation or regulation is anticipated to take effect, 

if it has not already done so. 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

31. The {TFN} First Nation and British Columbia may enter into an agreement 

establishing alternatives to the obligations which would otherwise apply under 

paragraphs 28 to 30 and 32. 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

32. Subject to paragraph 33 and 34, or an agreement under paragraph 31, if, within 

30 days after notice is given under paragraphs 28 or 29 or by agreement under 

paragraph 31, the {TFN} First Nation makes a written request to British 

Columbia, then British Columbia and the {TFN} First Nation will discuss the 

effect of the legislation or regulation, if any, on: 

(a) a law which has been enacted by the {TFN} First Nation Government 

under the Final Agreement; or 

(b) a matter referred to in subparagraphs 28(a) or 28(b). 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

33. If British Columbia establishes a process providing for collective discussion 

with British Columbia First Nation Governments in relation to matters referred 

to in paragraph 32: 

(a) the {TFN} First Nation will participate in that process; and 

(b) the process will be deemed to satisfy British Columbia’s obligation for 

discussion in respect of a particular matter under paragraph 32. 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

34. If the {TFN} First Nation is a member of a representative body and British 

Columbia and that body have entered into an agreement providing for 

consultation in respect of matters under paragraphs 28, 29 and 32, then 

consultations in respect of a particular matter will be deemed to satisfy British 

Columbia’s obligations for notification under paragraph 28, and 29 and 

discussion under paragraph 32. 

AP by 

Can, BC, 

Ks, 

Km,__ 

35. Unless British Columbia agrees otherwise, the {TFN} First Nation will retain 

the information provided under paragraphs 28 to 34 in strict confidence until 

such time, if ever, the draft legislation is given First Reading in the Legislative 

Assembly or a regulation is deposited with the Registrar of Regulations, as 
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21/03/07 applicable. 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

36. The Parties acknowledge that nothing in paragraphs 28 to 34 is intended to 

interfere with British Columbia’s legislative process. 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

37. Notwithstanding any other provision of this Agreement, to the extent that 

provincial legislation or a regulation referred to in paragraph 28 affects the 

validity of a {TFN} First Nation, the {TFN} First Nation Law will be deemed 

to be valid for a period of six months after the coming into force of the 

provincial legislation or regulation. 

 AUTHORITIES 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

38. The exercise of law making authority by {TFN} First Nations Government as 

set out in the Final Agreement will evolve over time. 

 {TFN} First Nations Government 

AP by Can, 

BC, Ks, Km, 

Ma, __, __ 
26/09/06 

AP by Can, 

BC, Ks, Km, 

Ma, __, __ 
7/11/06 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 7/11/06 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 7/11/06 

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 7/11/06 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 7/11/06 

39. {TFN} First Nations  Government may make laws in respect of the 

administration, management and operation of the {TFN} First Nations 

Government, including:  

(a) the establishment of {TFN} First Nations Public Institutions, including 

their respective powers, duties, composition, and membership but any 

incorporation of a {TFN} First Nations Public Institution must be under 

Federal or Provincial Laws; 

(b) the powers, duties, responsibilities, remuneration, indemnification and 

other similar matters in relation to elected officials, employees and 

appointees of a {TFN} First Nations Institutions; 

(c) the establishment of {TFN} First Nations Corporations, but the registration 

or incorporation of {TFN} First Nations Corporations must be under 

Federal or Provincial Laws; 

(d) financial administration of {TFN} First Nations Institutions; 

(e) {TFN} First Nations elections, by-elections and referenda; and, 

(f) matters associated and ancillary to the operations of its government. 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 7/11/06 

40. The {TFN} First Nations Government will make laws that provide for 

reasonable access to information in the custody or control of a {TFN} First 

Nations Institution by:  
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(a) {TFN} First Nations Members,  

(b) Non-Members/Members; and 

(c) persons who receive services and programs from a {TFN} First Nations 

Institution.   

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 7/11/06 

41. A {TFN} First Nations Law under paragraph 39or 40 prevails to the extent of a 

Conflict with a Federal or Provincial Law except Federal or Provincial Law in 

respect of the protection of personal information prevails to the extent of a 

Conflict with a {TFN} First Nations Law under paragraph 39or 40. 

 Tsimshian Membership 

AP by Can, 

BC, Ks, Km, 

Ma, __, __ 

26/09/06 

42. {TFN} First Nation Government may make laws in respect of {TFN} First 

Nation Membership.  

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 7/11/06 

43. The conferring of Membership does not: 

(a) confer or deny rights of entry into Canada, Canadian Membership, the right 

to be registered as an Indian under the Indian Act,  or any of the rights or 

benefits under the Indian Act; or 

(b) except as set out in the Final Agreement or in any Federal or Provincial 

Law, impose any obligation on British Columbia or Canada to rights or 

benefits. 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 7/11/06 

44. A {TFN} First Nations Law under paragraph 42 prevails to the extent of a 

Conflict with a Federal or Provincial Law. 

 Devolution of Cultural Property 

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 7/11/06 

45. In paragraphs 46 to 52, “cultural property” includes: 

(a) ceremonial regalia and similar personal property associated with a {TFN} 

First Nations chief or clan; and 

(b) other personal property which has cultural significance to the {TFN} First 

Nations. 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 7/11/06 

46. {TFN} First Nations may make laws for the devolution of cultural property of a 

{TFN} First Nations Member who dies without a valid will.   

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 7/11/06 

47. In the event of a conflict between a {TFN} First Nations law under paragraph 

47 and a federal or provincial law, the {TFN} First Nations law prevails to the 

extent of a conflict.  

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 7/11/06 

48. {TFN} First Nations has standing in any judicial proceeding in which:  
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(a) the validity of a will of a {TFN} First Nations  Member/Members; or  

(b) the devolution of cultural property of a{TFN} First Nations  

Member/Members;   

is at issue, including any proceedings under wills variation legislation. 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 7/11/06 

49. {TFN} First Nations may commence an action under Provincial wills variation 

legislation with respect to cultural property addressed by the will of a {TFN} 

First Nations Member/Members that provides for a devolution of cultural 

property. 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 7/11/06 

50. In proceedings to which paragraphs 46, 48 or 49 applies, a court will consider, 

among other matters, any evidence and representations in respect of {TFN} 

First Nations  laws and customs relating to the devolution of cultural property. 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 7/11/06 

 

51. The participation of {TFN} First Nations in proceedings pursuant to paragraphs 

46, 48 or 49 will be in accordance with the applicable Rules of Court and will 

not affect the court's ability to control its process. 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 7/11/06 

52. The Final Agreement will include transition provisions insuring that 

outstanding wills and estates matters under the Indian Act be resolved. 

 {TFN} First Nations Assets 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 7/11/06 

53. {TFN} First Nations  Government may make laws in respect of the use, 

possession, disposition and management of : 

(a) assets located on {TFN} First Nations Lands; and 

(b) assets off {TFN} First Nations Lands; 

of the {TFN} First Nations, {TFN} First Nations Corporation or {TFN} First 

Nations Institution. 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 16/10/06   

54. A {TFN} First Nations Law with respect to paragraph 53(a) prevails to the 

extent of a conflict with Federal or Provincial Law. 

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 16/10/06 

except 

bracketed text 

55. A Federal or Provincial Law prevails to the extent of a conflict with {TFN} 

First Nations Law under paragraph 53(b). 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 16/10/06  

56. For greater certainty, the law making authority under paragraph 53 does not 

include authority to make laws regarding creditors’ rights and remedies. 

 Peace, Order, and Public Safety 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 7/11/06 

57. Government may make laws in respect of the regulation, control or prohibition 

of any actions, activities or undertakings on {TFN} First Nations Lands that 
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constitute, or may constitute, a threat to public order, peace or safety or a 

danger to public health.  

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 16/10/06  

58. {TFN} First Nations Government authority does not include authority in 

respect of criminal law. 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 7/11/06 

59. In the event of a conflict between {TFN} First Nations laws in respect of 

paragraph 57, federal or provincial laws, will prevail to the extent of the 

conflict. 

 Emergency Preparedness 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 7/11/06 

60. {TFN} First Nations Government has: 

(a) the rights, powers, duties, and obligations; and 

(b) the protections, immunities and limitations in respect of liability 

of a local authority under federal and provincial Law in respect of emergency 

preparedness and emergency measures on First Nation Lands. 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 7/11/06 

61. The First Nation Government may make laws in respect of its rights, powers, 

duties, and obligations under paragraph 60.   

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 7/11/06 

62. Federal or Provincial Law prevails to the extent of a Conflict with a First 

Nation Law under paragraph 61.  

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 7/11/06 

63. For greater certainty, the First Nation Government may declare a state of local 

emergency, and exercise the powers of a local authority in respect of local 

emergencies in accordance with Federal and Provincial Laws in respect of 

emergency measures, but any declaration and any exercise of those powers is 

subject to the authority of Canada and British Columbia under Federal and 

Provincial Laws. 

AP by Can, 
BC, Ks, Km, 
Ma, __, __ 
7/11/06 

64. Nothing in the Final Agreement affects the authority of: 

(a) Canada to declare a national emergency; or 

(b) British Columbia to declare a provincial emergency   

in accordance with Federal and Provincial Laws. 

AP by Can, 
BC, Ks, 
Km,__, __, 
__Dec/07 

Subject to 
legal Review  

65. Nothing in the Final Agreement precludes the {TFN} First Nation from 

accessing emergency programs in the same manner that local governments 

access such programs from the Federal and Provincial Governments.  

 Regulation Of Business 

AP by Can, BC, 66. {TFN}First Nation Government may make laws in respect of the regulation, 
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Ks, Km, Ma, 

__, __ 7/11/06 
licensing and prohibition of business on First Nation Lands, including the 

imposition of licence fees or other fees. 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 7/11/06 

67. {TFN} First Nation Government law-making authority under paragraph 66 does 

not include the authority to make laws in respect of the accreditation, 

certification, or professional conduct of professions and trades. 

AP by 

Can, BC, 

Ks, 

Km,__ 

21/03/07 

68. Federal or Provincial Law prevails to the extent of a Conflict with a First 

Nation Law under paragraph 66. 

 Buildings and Structures 

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 7/11/06 

 

69. {TFN} First Nations Government may make laws in respect of the design, 

construction, maintenance, repair, and demolition of public works, buildings 

and structures on {TFN} First Nations Land to the same extent as 

municipalities in British Columbia. 

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 7/11/06 

70. The British Columbia Building Code applies on {TFN} First Nations Lands  

AP by Can, 
BC, Ks, Km, 
Ma, __, __ 
7/11/06 

71. At the request of {TFN} First Nations Government, British Columbia will 

negotiate and attempt to reach an agreement to enable the {TFN} First Nations 

Government to establish standards for buildings or structures which are 

additional to or different from the standards established by the British Columbia 

Building Code. 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 7/11/06 

04/18/07 

72. In the event of a conflict between {TFN} First Nations laws in respect of 

paragraph 69 and federal or provincial laws, federal or provincial laws will 

prevail to the extent of the conflict. 

 Public Works 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 7/11/06 

73. The {TFN} First Nations Government may make laws in respect of public 

works and related services on {TFN} First Nations Lands. 

AP by Can, 
BC, Ks, Km, 
Ma, __, __ 
7/11/06 
04/18/07 

74. Federal or Provincial Law prevails to the extent of a Conflict with a {TFN} 

First Nations Law made under paragraph 73. 

 Traffic, Parking, Transportation, and Highways 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

75. {TFN} First Nations  Government may make laws in respect of: 

(a) the regulation of parking, traffic, transportation, and highways on or 

through {TFN} First Nations Lands to the same extent as municipalities in 
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CA PD 

Dec/07 

British Columbia, and. 

(b) [the regulation of traffic and transportation on waterways to be 

identified] 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 16/10/06  

76. In the event of a conflict between {TFN} First Nations law in paragraph 75, in 

respect of traffic and transportation and federal or provincial laws, federal or 

provincial laws will prevail to the extent of the conflict. 

 Health  

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 7/11/06 

04/18/07 

 

 

77. {TFN} First Nations Government may make laws in respect of health services: 

(a) for {TFN} First Nations Members; or 

(b) provided by a {TFN} First Nations Institution on {TFN} First Nations 

Lands. 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 16/10/06  

78. {TFN} First Nations laws under paragraph 77 will take into account the 

protection, improvement and promotion of public and individual health and 

safety. 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 7/11/06 

79. {TFN} First Nations Laws under paragraph 77 do not apply to health services 

provided by a provincially-funded health institution, agency or body, other than 

an institution, agency or body established by the {TFN} First Nation. 

AP by Can, 

BC, Ks, Km, 

__ 3/10/07 

80. At the request of any Party, the Parties will negotiate and attempt to reach 

agreement on the delivery and administration of federal and provincial health 

services and programs by a {TFN} First Nations Institution for individuals 

residing on {TFN} First Nations Lands and where agreed to by the Parties, for 

individuals residing off {TFN} First Nations Lands. 

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 16/10/06  

04/18/07 

81. In the event of a conflict with a federal or provincial law in respect of a health 

service law under paragraph 77, the federal or provincial law will prevail to the 

extent of the conflict. 

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 16/10/06  

82. Notwithstanding 81, a {TFN} First Nations law under paragraph 77 in respect 

of the organization and structure of {TFN} First Nations institutions used to 

deliver health services on {TFN} First Nations Lands will prevail to the extent 

of the conflict with federal or provincial law. 

 Aboriginal Healers 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

83. {TFN} First Nations Government may make laws in respect of authorization, 

licensing and regulation of persons to practice as Aboriginal healers within 

{TFN} First Nations Lands. 

AP by Can, 84. The authority to make laws under paragraph 83 does not include the authority to 
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BC, Ks, Km, 

Ma, 04/18/07  
regulate: 

(a) medical or health practices that, or practitioners who, require licensing or 

certification under Federal or Provincial Law; or 

(b) products or substances that are regulated under Federal or Provincial Laws.  

AP by , BC, Ks, 
Km, Ma, __, __ 

17/10/06 

 

85. Any {TFN} First Nations laws under paragraph 83 will include measures in 

respect of competence, ethics and quality of practice that are reasonably 

required to protect the public. 

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 17/10/06  

86. In the event of a conflict with a federal or provincial law in respect of paragraph 

83 the {TFN} First Nations law will prevail to the extent of the conflict. 

 Family and Social Services 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 7/11/06 

 

87. The {TFN} First Nations Government may make laws in respect of family and 

social services, including income assistance and housing, provided by a {TFN} 

First Nations Institution.   

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 7/11/06 

04/18/07 

88. Federal or Provincial Law prevails to the extent of a Conflict with a Tsimshian 

{TFN} First Nations Law under paragraph 87. 

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 7/11/06 

89. The {TFN} First Nations Government law-making authority under paragraph 

87 does not include the authority to make laws in respect of the licensing and 

regulation of facility-based services off {TFN} First Nations Lands. 

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 7/11/06 

90. If the {TFN} First Nations Government makes laws under paragraph 87, at the 

request of any Party, the Parties will negotiate and attempt to reach agreements 

in respect of exchange of information with regards to avoidance of double 

payments, and related matters. 

AP by Can, 

BC, Ks, Km, 

__ 3/10/07 

91. At the request of any Party, the Parties will negotiate and attempt to 
reach agreements for administration and delivery by a {TFN} First 
Nations Institution of federal and provincial social services and programs 
for all individuals residing within {TFN} First Nations Lands and where 

agreed to by the Parties, for individuals residing off {TFN} First Nations Lands. 

 Child Protection Services   

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

92. The {TFN} First Nation Government may make laws in respect of Child 

Protection Services on {TFN} First Nation Lands with respect to {TFN} First 

Nations Families. 

AP by Can, BC, 

Ks, Km, __, 

04/18/07 

93. {TFN} First Nations Laws under paragraph 92 must: 

(a) expressly provide that those Laws will be interpreted and administered 
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AP by Can, BC, 
Ks, Km, Ma, 

__, __ 7/11/06 

such that the safety and well-being of children are the paramount 

considerations; and 

(b) not preclude the reporting, under Provincial Law, of a Child in Need of 

Protection. 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

 

94. If the {TFN} First Nations Government makes laws under paragraph 92, the 

{TFN} First Nations Government will: 

(a) develop operational and practice standards intended to ensure the Safety 

and Well-Being of Children and families 

(b) participate in British Columbia’s information management systems, or 

establish an information management system that is compatible with 

British Columbia’s information systems, concerning Children in Need of 

Protection and Children in Care; 

(c) allow for mutual sharing of information concerning Children in Need of 

Protection and Children in Care with British Columbia; and 

(d) establish and maintain a system for the management, storage and disposal 

of Child Protection Services records and the safeguarding of personal Child 

Protection Services information. 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 7/11/06 

95. Notwithstanding any laws made under paragraph 92, if there is an emergency in 

which a {TFN} First Nations Child on {TFN} First Nations Lands is in need of 

protection, and the {TFN} First Nations has not responded or is unable to 

respond in a timely manner, British Columbia may act to protect the {TFN} 

First Nations Child and, in those circumstances, unless British Columbia and 

{TFN} First Nations otherwise agree in writing, British Columbia, as 

appropriate, will refer the matter to {TFN} First Nations after the emergency. 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 7/11/06 

96. A {TFN} First Nations Law under paragraph 92 prevails to the extent of a 

Conflict with a Federal or Provincial Law. 

AP by Can, 
BC, Ks, Km, 
Ma, __, __ 
7/11/06 

97. At the request of the {TFN} First Nations or British Columbia, the Parties will 

negotiate and attempt to reach agreement in respect of Child Protection Services 

for: 

(a) {TFN} First Nations Children who reside on or off {TFN} First Nations 

Lands; or 

(b) children who reside on {TFN} First Nations Lands who are not {TFN} 

First Nations Children. 

AP by Can, 

BC, Ks, Km, 

Ma, 

04/18/07 

98. Where the Director becomes the guardian of a {TFN} First Nations Child, the 

Director will contact the {TFN} First Nation and will make reasonable efforts 

to include the {TFN} First Nations in planning for the {TFN} First Nations 

Child, including adoption planning. 
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 Child Custody  

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

 

99. {TFN} First Nations Government will have standing in any proceedings in 

British Columbia in which custody of a {TFN} First Nations child is in dispute, 

and the courts will take judicial notice of {TFN} First Nations Laws and 

consider any evidence and representations concerning {TFN} First Nations 

laws and customs in addition to any other matters they are required by law to 

consider. 

AP by Can, 

BC, Ks, Km, 

Ma, __, __ 

17/10/06 

100. The participation of {TFN} First Nations Government pursuant to 

paragraph 99 will be in accordance with the applicable Rules of Court and will 

not affect the Court's ability to control its process. 

 Adoption  

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

 

101. For the purposes of this chapter, all relevant factors must be considered in 

determining a child’s best interests, including those factors that must be 

considered under the Adoption Act. 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

 

102. {TFN} First Nations Government may make laws in respect of adoptions in 

British Columbia for: 

(a) {TFN} First Nation Children; and 

(b) Children who reside on {TFN} First Nations Land by {TFN} First Nation 

Members/Members.  

AP by Can, 
BC, Ks, Km, 
Ma, __, __ 
7/11/06 

103. Tsimshian Laws under paragraph 102 must: 

AP by Can, 

BC, Ks, Km, 

Ma, __, __ 

17/10/06 

(a) expressly provide that the best interests of the child are the paramount 

consideration in determining whether an adoption will take place; and 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

(b) provide for the consent of individuals whose consent to a Child’s adoption 

is required under Provincial Law, subject to the power of the court to 

dispense with such consent under Provincial Law. 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

104. If the {TFN} First Nation Government makes Laws under paragraph 102, 

the {TFN} First Nation will: 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

(a) Develop operational and practice standards that promote the best interests 

of the Child; and  
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22/Aug/07 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

(b) provide British Columbia and Canada with a record of all adoptions 

occurring under the {TFN} First Nation Law. 

AP by Can, BC, 
Ks, Km, Ma, 
__, __ 7/11/06 

105. The Parties will negotiate and attempt to reach agreement on the 

information that will be included in the notice under paragraph 104(b). 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

106. A {TFN} First Nation Law under paragraph 102 prevails to the extent of a 

Conflict with a Federal or Provincial Law. 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

 

107. A {TFN} First Nations Law under paragraph 102 applies to the adoption of 

a {TFN} First Nations Child residing off {TFN} First Nations Lands or a Child 

residing on {TFN} First Nations Land who is not a {TFN}First Nation Child if: 

(a) [the child has not been placed for adoption under the Adoption Act, and] all 

of the following consent to the application of the First Nation Law to the 

adoption: 

i. the parents,  

ii. if the Child has reached the age where consent to adoption is 

required under the Adoption Act, the Child; and, 

iii. if the Child is not under the guardianship of a Director, the guardian 

of the child, 

(b) a Director designated under the Child, Family and Community Services 

Act is guardian of the Child, and the Director consents, in accordance with 

paragraph 108(d); or 

(c) a court dispenses with the requirement for the consent referred to in 

subparagraph (a), in accordance with the criteria that would be used by that 

court in an application to dispense with the requirement for a parent or 

guardian’s consent to an adoption under Provincial Law. 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

108. If a Director designated under Provincial Law becomes the guardian of a 

{TFN} First Nations Child, the Director will: 

(a) provide notice to {TFN} First Nations Government that the Director is the 

guardian of the {TFN} First Nations Child; 

(b) provide notice to {TFN} First Nations Government when the Director 

applies for  continuing custody order; 

(c) provide the {TFN} First Nations Government with a copy of the continuing 

custody order once the order is made and make reasonable efforts to 

involve the {TFN} First Nations Government in planning for the Child; 
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and 

(d) [if requested by the {TFN} First Nations,] consent to the application of 

{TFN} First Nations  law to the adoption of that  {TFN} First Nations 

Child, provided that it is in the best interests of the Child; and 

(e) in determining the best interests of the Child under subparagraph (d), the 

Director will consider, if not set out in Provincial Law, the importance of 

preserving the Child’s cultural identity . 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

109. Before placing a {TFN} First Nations Child for adoption, an adoption 

agency must make reasonable efforts to obtain information about the Child’s 

cultural identity and discuss placement with a designated representative of the 

{TFN} First Nations. 

AP by Can, 

BC, Ks, Km, 

Ma, __, __ 

7/11/06 

 

110. Paragraph 109 does not apply if the Child has reached the age where 

consent to adoption is required under Provincial Law, and objects to the 

discussion taking place, or if the birth parent or other guardian of the child who 

requested that the child be placed for adoption objects to the discussion taking 

place. 

 Child Care 

AP by Can, 

BC, Ks, Km, 

Ma, __, __ 

7/11/06 

111. The {TFN} First Nations Government may make laws in respect of Child 

Care services on {TFN} First Nations Lands. 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

112. The Final Agreement will address the issue of priority of laws made under 

paragraph 111. 

 Kindergarten to Grade 12 Education 

AP by Can, 
BC, Ks, Km, 
Ma, __, __ 
8/11/06 

 

113. {TFN} First Nations Government may make laws in respect of kindergarten 

to grade 12 education provided by a {TFN} First Nations Institution on {TFN} 

First Nations Lands. 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

114. {TFN} First Nations laws  under paragraph 113 must; 

(a) establish curriculum, examination and other standards that permit the 

transfer of students between school systems at a similar level of 

achievement and permit entry of students to the provincial post-secondary 

education systems; and 

(b) provide for the certification, other than for the teaching of Tsimshian 

language and culture, of teachers by a Tsimshian {TFN} First Nations 

Institution, or a body recognized by British Columbia in accordance with 
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standards comparable to standards under provincial law applicable to 

individuals who teach in public or provincially funded independent schools 

in British Columbia. 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 8/11/06 

115. The {TFN} First Nations Government may make laws in respect of home 

education of {TFN} First Nations Members on {TFN} First Nations Lands. 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 8/11/06 

116. A {TFN} First Nations  law under paragraphs 113 and 115 prevails to the 

extent of a Conflict with federal or provincial law 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 8/11/06 

 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 8/11/06 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 8/11/06 

AP by Can, BC, 
Ks, Km, Ma, 

04/18/07 

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 8/11/06 

117. If a {TFN} First Nations Institution provides kindergarten to grade 12 

education on {TFN} First Nations Lands, at the request of the {TFN} First 

Nations Government or British Columbia, those Parties will negotiate  and 

attempt to reach an agreement concerning the provision of kindergarten to grade 

12 education to: 

(a) persons other than {TFN} First Nations Members/Members residing on 

{TFN} First Nations Lands;  or 

(b) {TFN} First Nations Members/Members or where agreed to by the Parties 

other individuals residing off {TFN} First Nations Lands 

by the {TFN} First Nations Institution. 

 Post Secondary Education 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 8/11/06 

 

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 8/11/06 

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 8/11/06 

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 8/11/06 

118. {TFN} First Nations  Government may make laws in respect of post-

secondary education provided by a {TFN} First Nations Institution on  {TFN} 

First Nations Lands, including:  

(a) the establishment of post-secondary institutions with the ability to grant 

degrees, diplomas or certificates; 

(b) the determination of the curriculum for post-secondary education 

institutions established by the {TFN} First Nations Government; and 

(c) the provision for and coordination of adult education programs. 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 8/11/06 

119. In the event of a conflict between a {TFN} First Nations law under 

paragraph 118 and federal or provincial, Federal and Provincial Law prevail to 

the extent of a Conflict. 

 Solemnization of Marriages 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 8/11/06 

120. {TFN} First Nations Government may make laws in respect of 

solemnization of marriages within British Columbia by individuals designated 

by the {TFN} First Nations Government. 
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AP by Can, BC, 

Ks, Km, Ma, 

__, __ 8/11/06 

 

121. Individuals designated by the {TFN} First Nations  Government to 

solemnize marriages:  

(a) will be appointed by British Columbia as persons authorized to solemnize 

marriages; and  

(b) have the authority to solemnize marriages under provincial law and {TFN} 

First Nations law, and have all the associated rights, duties and 

responsibilities of a marriage commissioner under provincial law. 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 8/11/06 

122. In the event of a conflict between a {TFN} First Nations law under 

paragraph 120 and a federal or provincial law, the federal or provincial law 

prevails to the extent of the conflict. 

 Industrial Relations 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

 

123. If an issue arises with respect to the Final Agreement or {TFN} First Nation 

culture in any industrial relations matter or industrial relations proceeding 

involving individuals employed on {TFN} First Nation Lands, other than a 

matter or proceeding arising from a collective agreement, the matter or 

proceeding will not be concluded until notice has been served on the {TFN} 

First Nation Government in accordance with the rules for giving notice that 

govern that matter or proceeding. 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

 

124. In any industrial relations matter or industrial relations proceeding to which 

paragraph 123 applies, the {TFN} First Nation Government may make 

representations concerning this Agreement or the effect of the matter or 

proceeding on {TFN} First Nation culture. 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

 

125. Any representations of the {TFN} First Nation Government in an industrial 

relations matter or industrial relations proceeding before a board, commission, 

or other tribunal under paragraph 124 will be in accordance with the rules with 

respect to the industrial relations matter or proceeding and will not affect the 

ability of the board, commission or other tribunal to control its process. 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

126. For greater certainty, paragraphs 123 to 125 do not affect Federal or 

Provincial jurisdiction with respect to labour relations and working conditions. 

CA/BC propose 
deletion of this 

section Dec/07 

[Gambling and Gaming] 

 127. [Canada and British Columbia [will] permit gambling and gaming on 

{TFN} First Nations Land in accordance with terms and conditions 

established by {TFN} First Nations Government which are consistent with 

federal and provincial laws of general application.] 
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Ma –

revenue 

sharing 

issues need 

to be 

addressed 

04/18/07 

128. {TFN} First Nations would be entitled to revenue sharing from 

gambling and gaming. 

 129. [Any changes in federal or provincial policy or legislation which permit 

{TFN} First Nations’ involvement in the regulation of gambling and 

gaming will apply to {TFN} First Nations Government with the consent the 

{TFN} First Nations Government.] 

 Liquor Control 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 8/11/06 

 

130. {TFN} First Nations Government may make laws in respect of prohibition 

of, and the terms and conditions for, the sale, exchange, possession, 

manufacture or consumption of liquor on {TFN} First Nations Lands. 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 8/11/06 

131. In the event of a conflict between {TFN} First Nations law under paragraph 

130 and federal or provincial law, the federal or provincial law will prevail to 

the extent of the Conflict. 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

132. British Columbia will approve all applications made by or with the consent 

of {TFN} First Nations Government for licenses or permits to sell liquor on 

{TFN} First Nations Land, where the proposed sale complies with applicable 

provincial laws. 

  

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

133. British Columbia will not issue a license, permit, or other authority to sell 

liquor on {TFN} First Nations Lands without the consent of the {TFN} First 

Nations Government. 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

 

134. A person with a licence, permit, or other authority to sell liquor on {TFN} 

First Nations Lands must purchase liquor from the British Columbia Liquor 

Distribution Branch or from any person authorized to sell liquor by the British 

Columbia Liquor Distribution Branch, in accordance with Federal and 

Provincial laws. 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 8/11/06 

135. British Columbia will, in accordance with Provincial Law, authorize 

persons designated by {TFN}  First Nations Government to approve or deny 

applications for special occasion licences to sell liquor on {TFN} First Nations 

Lands  

 Other Matters 

AP by Can, BC, 136. For greater certainty, the authority of {TFN} First Nations Government to 
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Ks, Km, Ma, 

__, __ 8/11/06 
make Laws in respect of a subject matter as set out in this Agreement includes 

the authority to make Laws and to do other things as may be necessarily 

incidental to exercising its authority. 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 8/11/06 

137. The {TFN} First Nations government may adopt Federal or Provincial 

Laws in respect of matters within {TFN} First Nations Government law-

making authority set out in this Agreement. 

 OTHER PROVINCES AND TERRITORIES  

AP Can, BC, 

Ks, Km, __, 

__, __, 

05/22/07 

138. Notwithstanding paragraph x of the General Provisions Chapter, the Final  

Agreement is not intended to bind provinces, other than British Columbia, or 

territories, on matters within their jurisdiction without their consent. 

 ADMINISTRATION OF JUSTICE 

 Penalties 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

139. Subject to paragraphs 140 to 144, {TFN} First Nations Laws may provide 

for the imposition of penalties, including fines, restitution, and imprisonment 

for the violation of {TFN} First Nations  law.  

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

140. Except as provided in paragraphs 141, fines for the violation of a {TFN} 

First Nations Law may be up to $10,000 or the general limit for the summary 

conviction offences under the Criminal Code, whichever is greater. 

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 8/11/06 

 

141. A {TFN} First Nations Law in respect of the protection of the Environment 

may provide for a fine that is not greater than fines that may be imposed for 

comparable offences punishable upon summary conviction under the Canadian 

Environmental Protection Act or under provincial environmental protection 

legislation. 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

Dec/07 

142. A {TFN} First Nations Law in respect of heritage conservation may provide 

for a fine that is not greater than fines that may be imposed for comparable 

offences punishable upon summary conviction under the Heritage Conservation 

Act. 

AP by Can, 

__, Ks, Km, 

__, __, __, 

05/22/07 

143. Except as provided in paragraph 144, a {TFN} First Nations Law may 

provide for a term of imprisonment for the violation of a {TFN} First Nations 

Law not greater than the general limit for summary conviction offences under 

the Criminal Code. 

AP by Can, 

BC, Ks, Km, 

__, __, __, 

05/22/07 

144. A {TFN} First Nations Law with respect to taxation may provide for: 

(a) a fine that is greater than the limits set out in paragraph 140; or  

(b) a term of imprisonment that is greater than the limits set out in paragraph 
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143.  

where there is an agreement to that effect as contemplated in paragraph ___ of 

the Taxation Chapter. 

 Enforcement of {TFN} First Nations Laws  

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 8/11/06 

145. The {TFN} First Nations Government is responsible for the enforcement of 

{TFN} First Nations Laws. 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 8/11/06 

146. At the request of the {TFN} First Nations, the Parties will, to the extent of 

their respective authority, negotiate and attempt to reach agreement for the 

enforcement of {TFN} First Nations Laws by a police force or federal or 

provincial enforcement officials. 

AP by Can, 

BC, Ks, Km, 

__ 3/10/07 

147. The {TFN} First Nations Government may make Laws for the enforcement 

of {TFN} First Nations Laws, including: 

(a) the appointment of officers to enforce {TFN} laws; and  

(b) powers of enforcement, provided such powers will not exceed those 

provided by law of Canada or BC for enforcing similar law in British 

Columbia 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

148. The {TFN} First Nations Government law-making authority in paragraph 

147 does not include the authority to: 

(a) establish a police force; or 

(b) authorize the carriage or use of a firearm by {TFN} First Nations 

enforcement officials; 

but nothing in the Final Agreement prevents the {TFN} First Nations from 

establishing a police force in accordance with Provincial Law. 

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 9/11/06 

149. If {TFN} First Nations Government appoints officials to enforce {TFN} 

First Nations Laws, the {TFN} First Nations Government will: 

(a) ensure that any {TFN} First Nations enforcement officials are adequately 

trained to carry out their duties having regard to recruitment, selection and 

training standards for other enforcement officers carrying out similar duties 

in British Columbia; and  

(b) establish and implement procedures for responding to complaints against 

{TFN} First Nations enforcement officials. 

AP by Can, BC, 

Ks, Km, __ 

06/08/07  

 

 

150. {TFN} First Nations Laws made under the Fisheries, Wildlife and 

Migratory Birds Chapters may be enforced by person authorized to enforce 

Federal, Provincial or {TFN} First Nations Law in respect of Fish and Aquatic 

Plants, Wildlife, and Migratory Birds in British Columbia, respectively. 
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AP by Can, BC, 

Ks, Km, Ma, 
__, __ 9/11/06 

151. Federal or Provincial Law prevails to the extent of a Conflict with a {TFN} 

First Nations Law under paragraph 147. 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 9/11/06 

152. The {TFN} First Nations may, by a proceeding brought in Supreme Court 

of British Columbia, enforce, or prevent or restrain the contravention of a 

{TFN} First Nations Law. 

 Adjudication of {TFN} First Nations Laws  

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 9/11/06 

153. The Provincial Court of British Columbia has jurisdiction to hear 

prosecutions of offences under {TFN} First Nations Laws.   

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 9/11/06 

154. The summary conviction proceedings of the Offence Act apply to 

prosecutions of offences under {TFN} First Nations Laws. 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 9/11/06 

155. The Provincial Court of British Columbia or the Supreme Court of British 

Columbia, as the case may be, has jurisdiction to hear legal disputes arising 

between individuals under {TFN} First Nations Laws. 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 9/11/06 

156. The {TFN} First Nations Government is responsible for the prosecution of 

all matters arising from {TFN} First Nations Laws, including appeals, and may 

carry out this responsibility by: 

(a) appointing or retaining individuals to conduct prosecutions and appeals, in 

a manner consistent with the principle of prosecutorial independence and 

consistent with the overall authority and role of the Attorney General in the 

administration of justice in British Columbia;  

(b) entering into agreements with Canada or British Columbia in respect of the 

conduct of prosecutions and appeals; or  

(c) both subparagraphs (a) and (b). 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 9/11/06 

157. Unless the parties agree otherwise, British Columbia will pay any fines 

collected, in respect of a penalty imposed on a person by the Provincial Court of 

British Columbia, or the Supreme Court of British Columbia, as the case may 

be, for an offence under a {TFN} First Nations Law, to the {TFN} First Nations 

Government on a similar basis as British Columbia makes payments to Canada 

for fines that may be collected by British Columbia in respect of an offence 

under a Federal Law. 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 9/11/06 

158. The {TFN} First Nations Government law-making authority does not 

include the authority to establish a court. 

AP by Can, BC, 

Ks, Km, Ma,  

8/12/06 

159. The Final Agreement will provide that the {TFN} First Nations 

Government may propose to the Judicial Council of British Columbia, 

individuals to be recommended by the Judicial Council of British Columbia for 
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 appointment and designation as judicial justices of the peace. 

AP by Can, BC, 
Ks, Km, Ma,  

8/12/06 

AP by Can, BC, 
Ks, Km, Ma,  

8/12/06 

AP by Can, BC, 
Ks, Km, Ma,  

8/12/06 

160. For the purposes of paragraph 159, the {TFN} First Nations Government 

will: 

(a) develop and implement a process, including eligibility criteria, for 

identifying candidates; and 

(b) on submitting the name of a proposed candidate, disclose to the Judicial 

Council of British Columbia the nature and result of the processes referred 

to in subparagraph (a). 

AP by Can, BC, 
Ks, Km, Ma,  

8/12/06 

AP by Can, BC, 
Ks, Km, Ma,  

8/12/06 

AP by Can, BC, 
Ks, Km, Ma,  

8/12/06 

161. The Provincial Court Act will apply in all respects to: 

(a) the appointment and designation by the Lieutenant Governor in Council of 

individuals recommended by the Judicial Council of British Columbia 

under paragraph 159; and 

(b) judicial justices of the peace appointed and designated by the Lieutenant 

Governor under subparagraph (a). 

AP by Can, BC, 

Ks, Km, Ma,  

8/12/06 

 

162. Judicial justices of the peace appointed under paragraph 159 will have 

jurisdiction to adjudicate offences established under {TFN} First Nations Law 

and such other offences as may be determined by the Chief Judge of the 

Provincial Court of British Columbia. 

AP by Can, 

BC, Ks, Km, 

__, __, __, 

05/22/07 

163. After receiving a written request from the {TFN} First Nations 

Government, the Parties will discuss and explore options for the establishment 

of a court, other than a court with inherent jurisdiction or a federal court, to 

adjudicate offences and other matters arising under {TFN} First Nations Law or 

laws of other First Nation Governments in British Columbia.  

BC PD Mar/08 

TFN proposed 
Mar/08 

BC/CA to 

review Mar/08 

BC proposed [] 

05/06/08 

164. Nothing in the Final Agreement will prevent the {TFN} First Nation 

from  meeting with the Chief Judge of the Provincial Court of British 

Columbia [at his discretion,] related to concerns they may have with respect 

to the administration of justice. 

 

 Community Correctional Services 

AP by Can, BC, 
Ks, Km, Ma,  

8/12/06 

 

165. The Tsimshian First Nations Government may provide Community 

Correctional Services for persons charged with, or found guilty of, an offence 

under Tsimshian First Nations Law and to carry out such other responsibilities 

as may be set out in an agreement under paragraphs 166 and 168. 
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AP by Can, 

BC, Ks, Km, 

__ 3/10/07 

166. At the request of the Tsimshian First Nations Government, the Tsimshian 

First Nations Government and British Columbia may enter into agreements to 

provide Community Correctional Services in relation to persons who fall under 

the jurisdiction of British Columbia on Tsimshian First Nations Lands for 

persons charged with, or found guilty of, an offence under a Federal or 

Provincial Law. 

AP by Can, BC, 
Ks, Km, Ma,  

8/12/06 

 

167. Any agreements under paragraph 166 will address: 

(a) recruitment and selection standards for individuals appointed by the 

Tsimshian First Nations Government to provide community correctional 

services; 

(b) adherence to provincial operational policy, including training standards;  

(c) confirmation of the authority of the official charged with the responsibility 

for investigations, inspections and standards of corrections and youth 

justice services under Provincial Law; and 

(d) provisions for the Tsimshian First Nations Government to provide 

Community Correctional Services consistent with the needs and priorities 

of Tsimshian First Nations. 

AP by Can, 

BC, Ks, Km, 

__ 3/10/07 

168. At the request of the {TFN} First Nation the Tsimshian First Nations 

Government and British Columbia may enter into agreements to enable the 

Tsimshian First Nations Government to provide rehabilitative community-based 

programs and interventions off Tsimshian First Nations Lands for Tsimshian 

First Nations Members/Members charged with, or found guilty of, an offence 

under a Federal or Provincial Law 

AP by Can, BC, 
Ks, Km, Ma,  

8/12/06 

 

169. The Final Agreement will not authorize the Tsimshian First Nations 

Government to establish or maintain places of confinement, except for police 

jails or lockups operated by a police service established under Provincial Law, 

or as provided for under an agreement referred to in paragraph 166. 

AP by Can, 

BC, Ks, Km, 

___, __, __ 

22/Aug/07 

170. The Final Agreement will address matters related to Federal correctional 

facilities and services. 

 Writ of Execution Against {TFN} First Nations 

AP by Can, BC, 

Ks, Km, Ma,  

8/12/06 

 

171. Notwithstanding paragraph 172, a writ of execution against {TFN} First 

Nations must not be issued without leave of the Supreme Court of British 

Columbia, which on application may: 

(a) permit its issue at a time and on conditions the court considers proper; or 

(b) refuse to permit it to be issued or suspend action under it on terms and 
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conditions the court thinks proper or expedient. 

AP by Can, BC, 
Ks, Km, Ma,  

8/12/06 

 

172. In determining how it will proceed under paragraph 171, the court must 

have regard to: 

(a) any reputed insolvency of {TFN} First Nations; 

(b) any security afforded to the person entitled to the judgment by the 

registration of the judgment;  

(c) the delivery of programs or services by {TFN} First Nations that are not 

provided by municipalities in British Columbia, and the funding of those 

programs or services; and 

(d) the immunities from seizure of assets of {TFN} First Nations as set out in 

this Agreement. 

 NON-MEMBER REPRESENTATION  

AP by Can, 

BC, Ks, Km, 

__ 3/10/07 

173. The Final Agreement will provide that individuals residing on or within 

{TFN} First Nations Land who are not {TFN} First Nations Members: 

(a) are consulted about {TFN} First Nations Government decisions which 

directly and significantly affect them; and 

(b) have means of participation in subordinate elected bodies whose activities 

directly and significantly affect them, including access to review and 

appeal procedures. 

AP by Can, 

BC, Ks, Km, 

__ 3/10/07 

174. In addition to the requirement to Consult under paragraph 173, the {TFN} 

First Nations Government will provide Non- Members with the opportunity to 

participate in the decision-making processes of a {TFN} First Nations Public 

Institution if the activities of that {TFN} First Nations Public Institution directly 

and significantly affect Non- Members. 

AP by Can, 

BC, Ks, Km, 

__ 3/10/07 

175. The {TFN} First Nations Government will establish the means of 

participation under paragraph 173 by {TFN} First Nations Law at the same 

time that it establishes a {TFN} First Nations Public Institution whose activities 

may directly and significantly affect Non- Members. 

 Transitional Provisions 

AP by Can, BC, 

Ks, Km, __, __, 

__, 05/22/07 

176. The Final Agreement may include additional provisions to ensure an 

effective and timely transition from Indian Act Band Government to the {TFN} 

First Nation Government. 

 {TFN} First Nations Government 

AP by BC, Can, 
Ks, Km, __, __, 

177. The Chief Councillor and Councillors of {TFN} First Nations Band Council 

under the Indian Act on the day immediately before the Effective Date are the 
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__, 05/22/07 elected members of the {TFN} First Nation Government from the Effective 

Date until the office holders elected in the first election take office. 

AP by BC, Can, 
Ks, Km, __, __, 

__, 05/22/07 

178. The first election for the officers of the {TFN} First Nations Government 

will be initiated no later than six months after the Effective Date and the office 

holders elected in the election will take office no later than one year after the 

Effective Date. 

 Law-making by {TFN} First Nations Government 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 9/11/06 

179. Before the {TFN} First Nations Government makes a {TFN} First Nations 

Law in respect of adoption, Child Protection, Health, Family and Social 

Services, Childcare or Kindergarten to Grade 12 Education the {TFN} First 

Nations Government will give at least six months written notice of the proposed 

Law to Canada and British Columbia.  

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 9/11/06 

180. Upon agreement by the Parties, the {TFN} First Nations Government may 

exercise a law-making authority within 6 months of notice being given in 

accordance with paragraph 179. 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 9/11/06 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 9/11/06 

 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 9/11/06 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 9/11/06 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 9/11/06 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 9/11/06 

AP by Can, BC, 
Ks, Km, Ma, 

__, __ 9/11/06 

181. At the written request of Canada or British Columbia made within three 

months of receiving notice under paragraph 179, {TFN} First Nations will 

Consult with Canada or British Columbia, as the case may be, in respect of: 

(a) options to address the interests of the {TFN} First Nations Government 

through methods other than the exercise of law-making authority; 

(b) the comparability of standards to be established under {TFN} First Nations 

Law to standards set out in Provincial Law; 

(c) immunity of individuals providing services or exercising authority under 

{TFN} First Nations Laws; 

(d) readiness;  

(e) quality assurance; and 

(f) other matters agreed to by the Parties. 

AP by Can, 
BC, Ks, Km, 
Ma, __, __ 
9/11/06 

 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 9/11/06 

AP by Can, BC, 

Ks, Km, Ma, 

182. At the written request of any Party made within three months of receiving 

notice under paragraph 179, the relevant Parties will discuss: 

(a) any transfer of cases and related documentation from Federal or Provincial 

institutions to {TFN} First Nations Institutions, including any 

confidentiality and privacy considerations; 

(b) any transfer of assets from Federal or Provincial institutions to {TFN} First 
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__, __ 9/11/06 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 9/11/06 

AP by Can, BC, 

Ks, Km, Ma, 
__, __ 9/11/06 

Nations Institutions; 

(c) any appropriate amendments to Federal or Provincial Laws; and 

(d) other matters agreed to by the Parties. 

AP by Can, BC, 

Ks, Km, Ma, 

__, __ 9/11/06 

183. The Parties may enter into agreements regarding any of the matters set out 

in paragraph 181 or 182, but an agreement under this paragraph is not a 

condition precedent to the exercise of law-making authority by the {TFN} First 

Nations Government, and such authority may be exercised immediately 

following the six-month notice period. 

 LOCAL GOVERNMENT & SCHOOL DISTRICT RELATIONSHIPS 

AP by Can, 

BC, Ks, Km, 

__ 3/10/07 

184. Prior to the Final Agreement the Parties will attempt to address the 

relationship that the {TFN} First Nation Government will have with the Kitimat 

Stikine, Central Coast, and Skeena Queen Charlotte Regional Districts, 

including member municipalities of these Regional Districts and school districts 

within the {TFN} Area, on matters such as the delivery of and payment for 

services, coordination between the governments for common areas of 

responsibility, and representation of the {TFN} First Nation Government and 

residents of {TFN} First Nation Lands on the Kitimat Stikine, Central Coast, 

and Skeena Queen Charlotte Regional Districts. 

 



1 | P a g e  Chapter 16 Overview Indian act transition 
 

Chapter 16 

Overview Indian Act transition 

This chapter sets out certain provisions of the Indian Act that will continue to apply for a 

transitional period after the effective date. 

 In what circumstances will the Indian Act apply to Kitselas citizens during the 

transitional period?  

The Indian Act will apply to the estates of Kitselas citizens who die before the effective 

date and who were, at the time of their death, members of a Kitselas band.  

The Minister of Indian Affairs will continue to have authority over the property of 

Kitselas citizens who were “mentally incompetent Indians” within the meaning of the 

Indian Act immediately before the effective date.  

The Minister of Indian Affairs will continue to administer the property of infant children 

whose property the Minister was administering immediately before the effective date.  

What happens to Kitselas band laws?  

They will continue to be in effect on Kitselas Lands for a period of time after the 

effective date, the time period will be negotiated in the Final agreement..  
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 CHAPTER 16 - INDIAN ACT TRANSITION 

AP CA, BC, 

Ks, Km, 

___Nov/07 

1. The Final Agreement will provide that the Indian Act applies after the 

Effective Date, with any modifications that the circumstances require, to 

the estate of an individual who died testate or intestate before the 

Effective Date and who, at the time of death, was an Indian of the 

{TFN} First Nation Band. 

AP CA, BC, 

Ks, Km, 

___Nov/07 

2. Before the Effective Date, Canada will take reasonable steps to: 

AP CA, BC, 

Ks, Km, 

___Nov/07 

a. notify in writing all Indians of the {TFN} First Nation Band who 

have deposited wills with the Minister; and 

AP CA, BC, 

Ks, Km, __, 

__, __ Dec/07 

b. provide information to all Indians of the {TFN} First Nation 

Band who have not deposited wills with the Minister and to all 

individuals who may be eligible to be Enrolled under the Final 

Agreement, 

AP CA, BC, 

Ks, Km, 

___Nov/07 

that their wills may not be valid after the Effective Date and that their 

wills should be reviewed to ensure validity under provincial Laws. 

AP CA, BC, 

Ks, Km, __, 

__, __ Dec/07 

3. The Final Agreement will provide that section 51 of the Indian Act  

applies after the Effective Date, with any modifications that the 

circumstances require to the property and estate of an individual: 

AP CA, BC, 

Ks, Km, 

___Nov/07 

a. who was “a mentally incompetent Indian” as defined in the 

Indian Act immediately before the Effective Date;  

AP CA, BC, 

Ks, Km, 

___Nov/07 

b. whose property and estate was under the authority of the 

Minister under section 51 [or the appropriate section of the Land 

Management Act]of the Indian Act immediately before the 

Effective Date, and 

AP CA, BC, 

Ks, Km, 

___Nov/07 

c. who was an Indian of the {TFN} First Nation Band immediately 

before the Effective Date,  

AP CA, BC, 

Ks, Km, 

___Nov/07 

until that individual is no longer a “mentally incompetent Indian”. 
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AP CA, BC, 

Ks, Km, 

___Mar/08 

Subject to 

identification 

of children 

who may be 

in care of 

federal govt. 

Canada to do 

search.  

Dec/08 

4. Sections 52, 52.2, 52.3, 52.4 and 52.5 of the Indian Act apply, with any 

modifications that the circumstances require, where immediately before 

the Effective Date the Minister was administering property to which an 

individual who is the infant child of an Indian is entitled, until the duties 

of the Minister in respect of the property have been discharged.  

 CONTINUATION OF INDIAN ACT BYLAWS AND LAND CODE 

AP CA, BC, 

Ks, Km, 

___Dec/07 

 

5. Prior to the Final Agreement, the Parties will agree to a period of time 

for the bylaws of the {TFN} First Nation Band, the {TFN} First Nation 

Land Code and any laws made under the {TFN} First Nation Land Code 

that were in effect immediately before the Effective Date to have effect 

after the Effective Date on {TFN} First Nation Lands. 

AP CA, BC, 

Ks, Km, 

___Nov/07 

 

6. The relationship between a bylaw of the {TFN} First Nation Band 

referred to in paragraph 5, the {TFN} First Nation Land Code and any 

{TFN} First Nation Laws made under the {TFN} First Nation Land 

Code and federal and provincial Laws, will be governed by the 

provisions of the Final Agreement governing the relationship between 

{TFN} First Nation Laws and federal and provincial Laws in respect of 

the subject matter of the bylaw, {TFN} First Nation Land Code or the 

Law made  under the {TFN} First Nation Land Code. 

AP CA, BC, 

Ks, Km, 

___Nov/07 

 

7. The {TFN} First Nation Government replacing the band council that 

made a bylaw of the {TFN} First Nation Band, {TFN} First Nation Land 

Code provision or Law referred to in paragraph 5 may repeal, but not 

amend, that bylaw, {TFN} First Nation Land Code provision or Law. 

AP CA, BC, 

Ks, Km, 

___Nov/07 

 

8. Nothing in the Final Agreement precludes a person from challenging the 

validity of a bylaw of the {TFN} First Nation Band, a {TFN} First 

Nation Land Code provision or Law referred to in paragraph 5. 
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