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INTRODUCTION

1.1

Site Location & Population
The community of Thornhill is located across the Skeena River from the City of Terrace. Thornhill is an
unincorporated rural community officially recognized as Electoral Area E of the Regional District of
Kitimat-Stikine. The location of the site is shown on Map 1: Location.
The population of Thornhill, Terrace and Greater Terrace (2016 census) are as follows:
Thornhill

4080 (Electoral Area E including Kulspai)

City of Terrace

11,643

Greater Terrace

19,160 (includes Terrace, Thornhill, Kitsumkalum, Gitaus and Census Subdivision C –Part 1)

The subject lands are located within the central Horseshoe neighborhood of the Thornhill community.
To the west of the subject crown land are schools, community center, fire hall and community grounds.
To the north-east, Highway 16 is oriented in a northeast to southwest direction; this highway is
constructed with frontage roads on either side of the highway. To the north are light industrial
development activities. To the east are rural residential acreages along Crescent Street with Pacific
Northern Gas right-of-way located between the rural lots and the subject property. To the south of
Paquette Avenue there is residential development.
The total subject area is approximately 70 hectares. There is a 68 hectare parcel of Crown Land that is
the focus of this study and a small 2 hectare portion of land, owned by the Regional District, outside
the main subject area. The subject area is generally flat with a small escarpment up to 8 meters
elevation difference extending in a north/south orientation almost midway between Century Street and
Crescent Street.
Towards the northern end of the site there are remains of the old Celgar private logging road with
intersection access to Highway 16.

1.2

Background
The Regional District of Kitimat-Stikine is in the process of developing an official community plan (OCP)
for the unincorporated community of Thornhill. A large portion of the central Horseshoe area has been
designated in the Draft OCP as “Future Development” (see Map 2).
Kitselas First Nation has negotiated a 62 hectare portion of the main 68 hectare Crown Land parcel of
District Lot 373 through the Kitselas LNG Benefits Agreement 1.
The Regional District and Kitselas First Nation have agreed to undertake a joint land use planning
exercise to create a vision for potential future development of the subject area, and to embed the
proposed land uses within the OCP before commencing the ratification process to adopt the OCP
bylaw.

1

Kitselas LNG Benefits Agreement
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Map 1:

Location of Subject Area
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Map 2:

Draft OCP Land Use Plan Map

2

THORNHILL LAND USE PLANNING

2.1

Planning Regulations
Current land use regulations for Thornhill include the Thornhill Official Settlement Plan (adopted
November 1981), the Thornhill Zoning Bylaw No. 194 (adopted 1983) and the Subdivision and
Development Control Bylaw 195 (adopted 1983).
Conceptual land use planning was addressed by the 1981 Thornhill Official Settlement Plan (OSP), and
the OSP has been under comprehensive review and update starting in 2016 towards the formulation of
the Thornhill Official Community Plan (OCP), which is currently at Public Hearing.
The purpose of this project to refine the “Future Development” designation as described in section 1.2
above and to obtain amendment to the Thornhill OCP before the bylaw is adopted through a joint
planning process between the Regional District and Kitselas First Nation.
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2.2

Contextual Changes
The northwest region has been affected by many economic changes including the collapse of the forest
industry which included reduced logging operations, closure of sawmills in Terrace and other northwest
communities, and the closure of pulp mills in Prince Rupert and Kitimat. There was also the reduction
of the commercial fishing industry, and cyclical economics in mining and exploration activities.
Generally, the northwest area has been in recession for almost twenty years.
Recent proposals for oil and liquefied natural gas (LNG) projects in Kitimat and Prince Rupert, the
construction of Rio Tinto Alcan’s Kitimat Modernization Project, the BC Hydro Northwest Transmission
line, run-of-river hydro projects and many mining exploration activities have provided economic
impetus to the Terrace and Thornhill communities.
In the fall of 2018, a Final Investment Decision (FID) was determined by LNG Canada to start
construction on an LNG facility in Kitimat. This project is one of several proposed for the TerraceKitimat region.
Another major project in the area is the Taisheng Airport Industrial Lands project for development of
land to service industrial uses. The entire area is 494 hectares with development of Phase 1 being 310
hectares. The construction of roads, drainage, water, sewer and utilities are presently ongoing.
Due to the existing and pending major industrial activities, the value of real estate in the area has gone
up significantly. There is likely to be demand for more housing to accommodate future increased
population as these major projects continue to ramp up their operations over the next decade, and
more demand for commercial land to service the increased population and wealth.
The demand for housing is being addressed in the City of Terrace with new subdivision developments,
and construction camps are being constructed in Kitimat and there are proposals for camps around
Terrace, Prince Rupert and elsewhere in the northwest. In Thornhill there is opportunity for residential,
commercial and light industrial development in the central horseshoe neighborhood. This area also
provides opportunity for other land uses including parks, community and institutional uses.
At the time the Thornhill Official Settlement Plan was formulated, there was little prospect for
substantial growth as the boom years of the previous decades were over, the population was stabilizing
and the residents’ image of Thornhill as a community was beginning to crystalize (see sec. 1.7
Settlement Trends, Thornhill Official Settlement Plan ). With pending growth and development today,
there is a need to re-think the concept for the future development of Thornhill in terms of its form and
function as an urbanizing community.

2.3

Infrastructure Servicing
The Thornhill community is presently serviced with a community water system, roads with open ditches,
overhead street lights, electricity, natural gas, and cable. Sewage in the subject area is currently
provided by on-site septic tanks and tile fields.
There is a community sewer system servicing the Queensway area, and the mainline has been extended
to near the Northern Motor Inn.
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The constraint to development of the subject area is the lack of community sewer servicing. This
planning concept proposes extension of the Thornhill community sewer system to service the proposed
developments in the subject area to accommodate integrated commercial, light industrial, residential
and parks, community and institutional land uses.

3

DEVELOPMENT CONCEPT

3.1

Development Concept for Subject Area
This development concept proposal provides a conceptual strategy which looks outside the pending
OCP and provides a vision for future development of the crown lands in DL 373 that would both
maximize their development potential and have positive impacts on the surrounding community.
The development concept for the subject area is depicted on Map 3: Concept Plan. The map shows
the approximate area sizes for the various land use designations. This Concept Plan was developed
through an engagement process (see Schedule A) and used a preliminary planning concept from
Allnorth Consultants Ltd. as an initial reference for developing the Concept Plan.
The subject area is located within the central area of Thornhill with Highway 16 traversing the area. The
highway is constructed with service roads on either side, thus allowing direct access to adjacent
properties without conflict with highway thru traffic.
The area on the northwest side of Highway 16 is developing with small commercial development
towards the southern section, and with light industrial towards the northern section. Further south on
the frontage road, a new hotel, the Holiday Inn was recently constructed.
There is opportunity for development of northern sections of the subject lands with large scale
commercial development such as a large box stores or commercial shopping malls.
On the north end of the subject area, there is opportunity for development of light industrial.
The proposed residential area is an extension of the existing residential area along Paquette, Pine and
Muller Avenues. Roadways are also proposed by extension of Desjardins Avenue and construction of
Sharples Road. This includes a portion that would be suitable for multi-family development due to its
proximity to proposed and existing commercial areas.
The original boundary of the lands proposed to transfer through the Kitselas LNG Benefits Agreement
have been adjusted to include the commercial area fronting Highway 16 which were, at the time of
negotiation, set aside to be used as a Ministry of Transportation weigh-scale. An alternative location
was ultimately chosen, freeing up this land to more suitable development.
With the readjustment of these lines, a 6 hectare portion in the Community Use area was removed from
the 62 hectare proposed land transfer.
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There is potential for a future land exchange between Kitselas and the Regional District for the adjacent
2 hectare portion of this study. If this were to take place, the Regional District would consider the
potential to apply for further parkland within the Community Use designated area.
All areas identified in the Concept Plan are approximate.

Map 3: DL 373 Concept Plan

Page 6

3.2

Light Industrial
The area of the subject crown land to the north of Sharples Road consists of approximately 10 hectares.
This area can be serviced with community water and on-site sewage disposal. Expansion of the light
industrial will not require community sewer due to the nature of proposed use for equipment storage
and operations. If community sewer is provided to the surrounding area, this Light Industrial area could
be connected when the sewer becomes available.
There are rural residential lots along Crescent Street. A buffer should be created between the
industrial operations and the rural residential lots to visually screen the industrial operation and reduce
the impact of noise.

3.3

Commercial
The area proposed for Commercial development includes 14 hectares on the Crown Land parcel, and 2
hectares on the adjacent Regional District owned lot.
The size of the proposed Commercial area could accommodate three developments of similar size as
the existing major commercial developments, depending on size of undeveloped area used for
landscaping or buffering.
Table 1: Existing Major Commercial Developments in Terrace
Property
Size

Developed Area

Parking &
Circulation

Footprint of
Buildings

Undeveloped
Area

Canadian Tire

3.96 ha

2.42 ha

1.72 ha

0.69 ha

1.55 ha

Skeena Mall

3.78 ha

3.78 ha

2.06 ha

1.73 ha

0

Area values shown are approximate and have been calculated using Google Earth measurements.

This commercial land could be used to developed large box stores, like those shown in example on
Map 4, or could include smaller scale commercial developments that would benefit from access to
Highway 16.
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Map 4: Commercial Land Comparison
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3.4

Residential

3.4.1

Single Detached Residential
The current minimum lot size for residential lots in Thornhill with no community sewer is 700m². It is
considered that rural residential subdivision for this strategic area of Thornhill is inappropriate use of
valuable community core lands. The total residential area is approximately 34 hectares.
To accommodate further development, the existing Thornhill community sewer system will need to be
extended to service this area. The type and form of single detached residential could be modified to
reflect the styles, economics and housing demands at the time. There are numerous alternatives for
achieving residential density higher than the traditional single detached housing unit. There is the
possibility of small lot detached configurations (narrow lots, zero lot line, Zipper lots, etc.).

3.4.2

Multi-Family Residential
A portion of the Development Concept has been identified for Multi-Family Residential development
potential. Medium density development, only possibly with a connection to community sewer, could
allow for approximately 30 units/hectare.
The architectural form and site plan layouts of multi-residential development should be investigated in
terms of market demand, affordability, and other criteria. Multi-family residential housing can vary with
different architectural forms such as duplexes, row housing, townhouse cluster development, three
storey walk-up, and other choices. The variations yield different unit densities, and the choice of
architectural form and residential density target would need to be determined.

3.5

Community Use
The layout on Map 3 shows one parcel of approximately 10 hectares proposed for expansion of future
community use. This area could be considered for the development of parks, community and
institutional facilities for the community now and in the future.
Lands which are preserved for future community uses such as parks, library, sports facilities, schools and
other institutional uses together in one central location provides an opportunity for integrated
community facilities. Public spaces which were preserved during the formative period of community
development has provided substantial benefit.

4

INFRASTRUCTURE SERVICING STANDARDS

4.1

Community Water
The Thornhill Community Water System services the entire community with the water system
administered by the Regional District of Kitimat-Stikine. The system is divided into upper and lower
systems. The upper system was purchased recently from Woodlands Utilities and upgraded by the
Regional District and integrated into the lower system.
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The subject area is within the service area of the Thornhill Community Water System which can be
extended to service the subject area.

4.2

Community Sewer
Portions of Thornhill are serviced by community sewer system. The Thornhill Community Sewer System
includes servicing to the Queensway area, the Kulspai Reserve, the residences along Churchill Drive, and
has recently been extended to include commercial uses along the highway corridor to the Northern
Motor Inn. The system is a STEP system with individual septic tanks and pumps which delivers into the
community sewer mains. The sewage treatment plant and lagoons are located at the southern end of
Queensway Drive. The Thornhill Sewer system currently terminates near the Northern Motor Inn.
To develop the community of Thornhill as a cohesive and efficient community with improved
development standards, it is essential that community sewer be extended throughout the community.
This development concept for DL 373 lands proposes that the sewer main be extended to service the
proposed development areas.

4.3

Roads & Drainage
As an unincorporated rural community, Thornhill is serviced with roads constructed and maintained by
the provincial Ministry of Transportation and Infrastructure (MOTI). The drainage is provided by means
of open ditches alongside the roads. There is no storm sewer system in Thornhill.
Nearly all roads in Thornhill are paved.
For the subject area, it is proposed that existing Sharples Road be re-constructed and designated as
road right-of way. A road could be constructed to link Sharples Road with Empire Avenue. Desjardins
Avenue should be extended to join this new North-South Road. A road is also proposed to connect
with this North-South Road from Highway 16 along the bottom of the proposed commercial use
designation. These roads are proposed to be constructed with the MOTI standard 20 meter Right-ofWay. It is expected that roads and drainage in the area for single family residential development would
be constructed by the developer to MOTI standards as part of the development expense
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Proposed road network area is as follows:
Table 2: Summary of Roads
Road

Approximate Length

Approximate Area

Sharples Road (existing)

542 m

1.08 ha

North-South Road (proposed)

1023 m

2.04 ha

Highway 16 Connection below commercial
(proposed)

564 m

1.12 ha

Desjardins Avenue Extension (proposed)

414 m

0.83 ha

Total (proposed roads)

2,091 m

3.99 ha

Total (existing and proposed roads)

2,633 m

5.07 ha

Note: Total area of proposed roads just on the 68 hectare parcel of Crown Land are 3.71 ha proposed and
4.80 ha total.

4.4

Street Lights
Thornhill street lighting is a function of the Regional District. Street lighting is provided on power poles
throughout the Thornhill community. It is anticipated that the single detached residential area will be
serviced to similar standard; however, the developer may choose to provide underground utilities and
ornamental street lights at developer expense.

4.5

Utilities
The community is serviced by BC Hydro electrical power poles with overhead wiring. Telephone lines
and cable services are on the same power poles.
Pacific Northern Gas provides natural gas services located within the road rights-of-way.

5

SUMMARY OF LAND USES
The total land area consists of approximately 70 ha, which includes the main 68 hectare parcel of Crown
Land and adjacent, Regional District owned, 2 hectare parcel. The approximate 62 hectares of land
proposed to transfer to Kitselas through the LNG Benefits agreement are from the 68 hectare parcel of
Crown Land. Approximately 6 hectares of that parcel would not be included in the land transfer and are
identified on the Concept Plan. Actual survey lines will be completed as part of the land transfer process
to determine exact boundary. The proposed land uses, and the area for each of the land uses as shown
on Map 3: Planning Concept are as follows:
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Table 3: Summary of Land Use Areas
Land Use

6

Approximate Area

Area within proposed
62 ha Land Transfer

Area outside
proposed 62 ha
Land Transfer

Light Industrial

10 ha

10 ha

Commercial

16 ha

14 ha

Residential

34 ha

34 ha

Community Use

10 ha

4 ha

6 ha

Total

70 ha

62 ha

8 ha

2 ha

RECOMMENDATIONS
(1.) Accept the District Lot 373 Crown Land Study – Development Concept as presented;
(2.) Incorporate proposed land use designations in the pending Thornhill Official Community Plan.
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Introduction

This document summarizes the engagement undertaken throughout the planning process for the District
Lot 373 Concept Plan. During this process, the Regional District of Kitimat-Stikine (RDKS) and Kitselas First
Nation staff and elected officials:
•
•
•

Facilitated two community meetings; a site visit and design charrette
Participated in two meetings between the RDKS Board and Kitselas Chief and Council
Shared information between organizations during two community meetings

Throughout the process, diverse comments and opinions about the potential for development of District
Lot 373 were heard. By compiling the information from the feedback and using the initial draft
development concept developed by Allnorth Consultants Ltd., a final development concept was created.

2

Timeline

Date
January 12, 2018
March 26, 2018
May 7, 2018
May 15, 2018
May 22, 2018
July 16-18, 2018
August 2, 2018
February 26, 2019
May 28, 2019

Event
Terms of Reference developed between RDKS and Kitselas
Initial presentation by consultant for RDKS, Kitselas and Ministry of
Transportation and Infrastructure staff
Community Meeting #1
Community Meeting #2
Meeting with Kitselas Council and RDKS Board
Site Visit and Design Charrette
Presentation of Concept Plan to Kitselas Council and RDKS Board and
Administration
Presentation of Concept Plan to Kitselas Council, Treaty Team and RDKS Board
and Administration
Presentation of Concept Plan to Kitselas Council, Treaty Team and RDKS Board
and Administration
Table 1: DL 373 Crown Land Use Planning Project Timeline

3

Community Meetings with Kitselas First Nation

RDKS Staff attended two community meetings with Kitselas First Nation on Monday, May 7 at the Kitselas
Community Hall in Kulspai and Tuesday, May 15, 2018 at the Adult Learning Centre in Gitaus.
Meeting 1: May 7, 2018
At the May 7th meeting, there were 27 people in attendance. Staff from Kitselas Land and Resources
Department and RDKS staff presented the draft development concept for DL 373. Information shared
included a handout with information on the Kitselas LNG Benefits Agreement, the document this joint
land use planning project and included explanations on the different proposed land use designations. The

District Lot 373 Concept Plan – Summary of Engagement
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handout also included the draft concept plan so attendees could follow along with the discussions about
different land uses.
Questions/Comments from May 7 meeting:
•

•
•

•

Is there sewer infrastructure in place to support this level of development?
o Regional District staff indicated that the land is not serviced by community water or
community sewer at this time
“Any developments should undergo any necessary environmental assessments for contamination
or flood risk.”
Would Kitselas incur tax on this parcel?
o Regional District staff indicated that under the current LNG Benefits Agreement, Kitselas
would acquire the land fee simple and would therefore be subject to Regional District
taxes as a property owner
Why do these land use designations matter?
o Regional District staff explained that these land use designations would give some
certainty to both Kitselas and Thornhill as to the kind of development that could occur on
the parcel. This would make the process to development smoother, as the parcel may not
need to undergo Official Community Plan (OCP) amendments in the future.

Those attending the meeting were generally pleased with the concept plan and were supportive of land
use designations for DL 373.
Meeting 2: May 15, 2018
At the May 15th meeting, there were approximately 8 people in attendance. Staff provided the same
presentation as the previous meeting and distributed the handouts, including one that had photo
examples of types of developments that could occur on DL 373.
Questions/Comments from May 15 meeting:
•

•

•
•
•

Would the area that is designated “Industrial” impact Bear Creek Contracting Ltd.?
o Staff indicated that by having similar uses close together, negative impacts that can
happen when two opposing uses are close together. Therefore, a vegetation buffer has
been proposed between the light industrial area and the existing residential areas on
Crescent Street.
Attendees saw a need for more residential development in Thornhill and supported this part of
the concept plan. Some expressed concerns with multi-family residential area being too dense for
Thornhill.
One attendee expressed the need for fire awareness and safety in any development.
There was a discussion about the need for proper waste disposal at any development, especially
the commercial sites.
Ideas that attendees had for the community use area were:
o A swimming pool,
o Facilities that could be used for different things in different seasons (i.e. An outdoor rink
that could be used for ball hockey in the summer), and
o Mini-golf

District Lot 373 Concept Plan – Summary of Engagement
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4

Initial Meeting with Kitselas Chief and Council and RDKS Board

Kitselas Chief and Council and members from the RDKS Board met regarding the DL 373 Crown Land
Study on May 22, 2018. The consultant presented the draft concept plan and was available to answer
questions from those in attendance.

5

Site Visit and Design Charrette

Using the draft concept plan created by Allnorth Consultants Ltd., project team members planned a
design charrette to gather input from Kitselas staff and community members. The goal of these meetings
was to ensure that the concept plan reflected the ideas and future plans from Kitselas First Nation. This
allowed for open discussion about future development potential on DL 373.
July 17 – Site Visit
Attendees: 8
The group met at the Thornhill Community Centre and reviewed maps of DL 373 including an orthophoto,
zoning and OCP maps. After some initial discussion on site context, the group walked from the
Community Centre, along the perimeter of the lot and through the center of it. The goal of this was to
gain a better understanding of its location in Thornhill, adjacent developments, topography and ecology
of the site.

Figure 1: Site Visit
July 18 – Design Charrette
Attendees: 8
Following the site visit, the group met the next day at the Regional District office for design brainstorming
and a charrette. To begin, the group discussed how the site could be designated if Kitselas were to obtain
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the portion of the lot, previously designated as the site for a potential weigh scale. In addition, the group
discussed how much community use land would be necessary on site. It was determined that
approximately 10 hectares would allow for developed park land and more residential development. One
key idea was that this land could be co-managed between Kitselas and the Regional District.
To begin the session, the group brainstormed potential development and uses that could take place
within each land use designation. This list of potential development, as shown in Figure 3, was used to
generate a greater understanding of the amount of land needed for each designation and where they
each would be best located.

Figure 2: Design Charrette

Figure 3: Development Ideas for DL 373
District Lot 373 Concept Plan – Summary of Engagement
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Potential Land Use Designations
Commercial
• Storage Units
• Dog Training and Kennels
• Restaurants (Drive-thru)
• Stores (food)
• RV Parking/Park
• Outdoor Theatre
• Box Stores (Costco)
• Building Supply Store
• Strip Mall
• Arcade/games (a place for birthdays)
• Mixed-Use (Residential above
Commercial) Development
• Pub and Security
• Casino
• Daycare
Community Use
• Treatment Centre
• Sports Facilities
• Water Park
• Playground
• Picnic Area
• Band Shell
• Community Garden
• Daycare

Residential
• Multi-Faceted Housing Development
• Affordable Housing
• Mix of housing types for all incomes
• Manufactured Homes (including tiny
homes)
• Higher Density (dependent on sewer
system)

Light Industrial
• Work camp
• Greenhouse
• Storage Units

Table 2: Development Ideas for DL 373
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Figure 4: Potential Community Uses

6

Concept Plan

Through feedback gained primarily from the design charrette, comments gathered from community
meetings and meetings with elected officials, a final concept plan was created by Regional District staff
(See Schedule A). This final concept was presented on August 2, 2018 to members of Kitselas Council,
RDKS Board and Administration and Kitselas First Nation staff members who participated in the design
charrette. Attendees at the meeting were pleased with the concept plan and directed RDKS staff to finalize
the concept plan map and proceed with the integration of the newly defined land use designations into
the Thornhill Official Community Plan.
RDKS and Kitselas staff presented the concept plan to members of Kitselas Council, Treaty Team, and
RDKS Board members again on February 26 and May 28, 2019. Those in attendance were again
supportive of the plan moving towards finalization.
District Lot 373 Concept Plan – Summary of Engagement
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The final Concept Plan was amended in November 2019 to include an updated border of the lands
proposed to transfer to Kitselas through the LNG Benefits Agreement, to include the portion of
commercial designated land along Highway 16.
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Schedule A: Concept Plan
Legend
Within Lands Proposed to
Transfer to Kitselas:
Lands
proposed to
transfer to
Kitselas (±62 ha)
Light Industrial (±10 ha)
Commercial (±14 ha)
Residential (±34 ha)
Light Industrial (±10 ha)

Community
Use (±4 ha)
Potential Area for
Multi-Family
Residential
Development

Commercial (±14 ha)

Outside Lands Proposed
to Transfer to Kitselas:
Commercial (±2 ha)
Community
Use (±6 ha)

Commercial
(±2 ha)

Road Network:
Existing
Sharples Road
Potential
Future
Roads

Community
Use (±4 ha)

*Areas are approximate

Community
Use (±6 ha)

Residential (±34 ha)

Portion
to remain
Crown Land

1 of 1

Cooperation Agreement
Re: Thornhill Lands
Between the
Kitselas First Nation
(“Kitselas”)
And
The Regional District of Kitimat Stikine
(“RDKS”)
(Collectively, the “Parties”)

________________________________________________________________________

________________________________________________________________________

Whereas:
A. Kitselas asserts aboriginal rights and title to its traditional territory;
B. RDKS is a regional district with governance authorities as set out in the
Community Charter and the Local Government Act;
C. Kitselas is in Stage 5 of treaty negotiations within the BC Treaty Commission
(“BCTC”) Negotiation Process;
D. Kitselas and RDKS have mutual interests and shared objectives and have built a
working relationship based on mutual respect and trust;
E. Kitselas has entered into a BC LNG Benefits Agreement dated February 21, 2017
with the Province of BC that provides for the transfer of 62 ha of land in Thornhill
in fee simple (the “Lands”);
F. As referred to in the BC LNG Benefits Agreement, RDKS has carried out a land
use planning study for the Lands with Kitselas participation, attached as Appendix
A which, consistent with the Kitselas BC LNG Benefits Agreement, informed the
establishment of the final boundaries for the parcel;
G. Consistent with the terms of the BC LNG Benefits Agreement, Kitselas may
request the transfer of the Lands to its Kitselas Development Corporation
(“KDC”) within seven years of the commencement of construction of the LNG
Canada Liquid Natural Gas processing facility in Kitimat;
H. Kitselas wishes to see the Lands become Treaty Settlement Lands and Kitselas
and RDKS wish to work together to find a mutually workable approach to the
status of the Lands should Kitselas conclude a treaty within the meaning of the
BCTC process; and
I. Kitselas and RDKS wish to further their strong working relationship based on a
shared experience and shared goal of community well-being for all residents of
the region.

Now Therefore the Parties Express Their Agreement as Follows:
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1.0 Purpose
1.1

The purpose of this Agreement (the “Agreement”) is to set out the principles,
mechanisms and commitments of Kitselas and RDKS to establish a shared
vision for the status of the Lands, prior to and post Treaty.

1.2

The Parties acknowledge that their obligations under this Agreement are
subject to their respective statutory powers, duties and functions.

2.0 Area of Application
2.1

This Agreement applies to that area of the RDKS that is within the asserted
traditional territory of the Kitselas and within the Thornhill area as shown on
the map attached as Appendix A.

3.0 Objectives of this Agreement
3.1

To continue an effective government-to-government working relationship
between the Parties.

3.2

To continue to promote efficiency and effectiveness in the working
relationship between the Parties.

3.3

To establish a process for agreeable land use and zoning designations, and
servicing for the Lands prior to Treaty;

3.4

To establish the understandings under which RDKS agrees to support the
potential conversion of the Lands to Treaty Settlement Land (“TSL”) status
post treaty; and

3.5

Where appropriate, to confirm a commitment to collaboration, information
sharing and consultation process between the Parties.

4.0 Terms Regarding the Lands Prior to Treaty

4.1

The Parties acknowledge that adoption of any RDKS land use or planning
bylaws to incorporate the land use and zoning designations contemplated under
the Joint Planning Study remains subject to the RDKS Board exercising its
statutory powers, under Part 14 of the Local Government Act, and that this
Agreement shall not be interpreted as fettering the Board’s exercise of those
powers.
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4.2

The Parties recognize that a condition precedent to the transfer of the Lands
from BC to Kitselas is that the final boundaries of the 62 ha. to be transferred
to Kitselas will be established by BC and Kitselas through the Joint Planning
Study (Appendix B) carried out by RDKS with Kitselas participation.

4.3

The Parties have worked collaboratively to complete the Joint Planning Study.
The RDKS will recommend that the Board consider adoption of amendments
to the applicable Official Community Plan and zoning bylaw in order to
implement the land use and zoning designations contemplated under the Joint
Planning Study.

4.4

The Parties agree to establish a communications protocol concerning
implementation of the Joint Planning Study, and development of the Lands, to
be followed once the Lands becomes fee simple land owned by KDC.

4.5

The Parties further agree and confirm their mutual understanding to the
following with regard to the Lands:
4.5.1 The Lands will be held in fee simple by KDC or a corporation
controlled by KDC following the transfer of the Lands by the Province;
4.5.2 At the time of transfer of the Lands to KDC or a corporation controlled
by KDC, a covenant will be registered pursuant to section 219 of the
Land Title Act, attaching this Agreement to title and restricting the use
of the Lands to uses contemplated under the Joint Planning Study;
4.5.3 The spirit and intent of the Planning Study will be incorporated into the
Thornhill Official Community Plan;
4.5.4 The RDKS will consult with Kitselas and KDC in the event that any
future zoning bylaw or Official Community Plan amendments are
proposed that are substantially different from the recommendations of
the Joint Planning Study;
4.5.5 The Parties will discuss servicing requirements for the Lands, including
water and sewer, as necessary for the development of the Lands as
contemplated under the Joint Planning Study, and will discuss and
attempt to agree on servicing arrangements, prior to transfer of the
Lands to KDC;
4.5.6 The Parties agree in principle that servicing for the Lands, as necessary
for the development of the Lands as contemplated under the Joint
Planning Study, should be available on no less favourable terms to
KDC as those available to other developers seeking similar servicing
for similar lands in the area. However, the Parties also recognize that
the authority and ability of the RDKS to provide services to the Lands
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will depend on the future exercise of the RDKS Board’s statutory
and/or contractual powers under the Local Government Act, and that the
details of any servicing arrangements will require further study, and
cost analysis, and the mutual agreement of the Parties.
5.0 Terms Regarding the Lands Post Treaty
5.1

The Parties recognize that, if Kitselas implements a Final Agreement within
the British Columbia Treaty Commission (BCTC) process, adoption of any
Kitselas laws for the Lands related to land use and zoning designations will be
subject to the Kitselas Government exercising its statutory powers, under
Treaty legislation passed by B.C. and Canada, and that this Agreement shall
not be interpreted as fettering the Kitselas Government’s exercise of those
powers.

5.2

If Kitselas enters into a treaty under the BCTC process, it will be bound by the
provisions of that treaty regarding the addition of lands to TSL.

5.3

Consistent with the terms of any treaty Kitselas enters into with BC and
Canada under the BCTC process, and if so requested by Kitselas, RDKS will
provide written consent that the Lands become Additions to TSL, on terms
consistent with the terms of this Agreement, but subject to the following
matters first being resolved to the mutual satisfaction of the Parties:
5.3.1 agreement having been reached on the subjects set out in Article 4, or
the Parties having agreed that a subject set out in Article 4 does not
require agreement prior to the parcel being added to TSL;
5.3.2 the terms of the treaty and any other ancillary agreements requiring the
owner of the Lands to continue to comply with the restrictions under
the covenant registered pursuant to section 4.5.2 of this Agreement;
5.3.3 the Province and Kitselas having engaged in consultation with RDKS
concerning the relationship between Kitselas and the RDKS and all
parties having reached consensus as to the nature of that relationship;
5.3.4 arrangements being made to the satisfaction of the Parties for the
continued provision of any applicable RDKS services to the Lands,
such as the negotiation of servicing agreements if the circumstances
require that;
5.3.5 consistent with the commitment of the RDKS under section 4.5.2, a
commitment from Kitselas and the Kitselas Government that they will
consult with the RDKS in the event that any future land use or zoning
designations are proposed or contemplated that are substantially
different from the recommendations of the Joint Planning Study; and
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5.3.6 property taxation by Kitselas on the Lands being established at no more
favourable rate to taxpayers than those on similar neighbouring parcels
under RDKS jurisdiction.
5.4

Kitselas will consult with RDKS if the potential provisions of a treaty
regarding the addition of the Lands to TSL substantially impact the spirit of
this Agreement.

5.5

Kitselas and RDKS will jointly ask BC to provide its assistance in discussing
and establishing Kitselas’ relationship to the RDKS with regard to:
5.5.1 representation on the RDKS Board; and
5.5.2 participation in local government services offered through RDKS;
prior to the conclusion of the Final Agreement.

5.6

Subject to reaching Agreement on the terms set out in Article 5, RDKS will
provide written notice to BC of its consent to the Lands being considered for
Additions to TSL.

5.7

The Parties will ensure this Agreement is legally binding on the Parties posttreaty, including working with BC and Canada to attach this Agreement as a
schedule to the Final Agreement, or other appropriate legal technique.

5.8

For clarity, if the Lands become TSL land, the Lands may be held by KDC, the
Kitselas government, or a corporation that is controlled by KDC.

6.0 Relationship
6.1

The Parties will name one representative as their contact to ensure the timely
and free sharing of information towards the furtherance of their objectives
under this Agreement.

6.2

The representatives will maintain regular contact as to the status of the Lands,
potential development plans, plans for neighbouring lands, servicing, and other
issues that may impact the implementation of this Agreement or the
development of the Lands.

6.3

The Parties will request regular and timely communications from the Province
of BC until such time that the Lands are transferred to KDC. The Parties will
ask the Province of BC to name a contact person to foster effective
communication on issues impacting the implementation of this Agreement.
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6.4

The Parties will consider the utility of developing a Memorandum of
Understanding to recognize their strong working relationship and provide
structures and guidance for maintaining that relationship into the future.

6.0 Resources
6.1

The Parties will make best efforts to ensure staff resources are available to
further their mutual objectives as set out in this Agreement.

7.0 Dispute Resolution
7.1

The Parties recognize that the success of this Agreement will depend on their
ability and willingness to recognize, explore and resolve differences which
may arise between them, and that they will endeavor to resolve such
differences in a manner that fosters an improved ongoing and respectful
government-to-government relationship.

7.2

Any disputes that cannot be resolved at an administrative level will be referred
to the Board Chair and Chief Councillor for further discussion.

7.3

Where helpful and agreed, the Parties will utilize alternative dispute resolution
process in an efficient and effective manner to help resolve disputes, including
mediation or the assistance of BC.

8.0 General
8.1

This Agreement may be amended by written agreement of the Parties.

8.2

This Agreement will remain in effect for as long as there is a commitment from
the Province of BC to transfer the Lands to Kitselas, the Lands are owned by
Kitselas after having been transferred to KDC, or the lands become TSL.

8.3

This Agreement does not affect any aboriginal rights, title or interests of the
Kitselas.

8.4

This Agreement does not prejudice or affect the RDKS rights, powers, duties
or obligations in the exercise of its functions pursuant to the Local Government
Act and the Community Charter as amended from time to time.

8.5

Except as specifically set out, this Agreement does not prejudice or affect the
Kitselas rights, powers, duties or obligations in the exercise of its functions
pursuant to Treaty within the meaning of the BCTC process as amended from
time to time.

8.6

If Electoral Area E (the unincorporated district of Thornhill) is to become a
municipality or part of another municipality within the meaning of the Local

________________________________________________________________________7

________________________________________________________________________
Government Act, the Parties will work with the new entity and the Government
of BC to make best efforts to ensure a seamless transition for the purposes of
implementing this Agreement.
8.7

For the purposes of this Agreement, notice shall be deemed received after
being hand delivered or transmitted by facsimile and sent to the attention of the
following persons at the respective addresses. Notice should be delivered to:
For Kitselas:
Senior Manager
Kitselas
For RDKS:
Chief Administrative Officer

_________________________
Judy Gerow
Chief Councillor
Kitselas

Date:_______________

_________________________

Date:_______________

Board Chair,
RDKS
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Appendix A
Thornhill Land Use Area
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Appendix B
Thornhill Parcel Land Use Planning Study
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