
 Understanding the Treaty Process 
 

Kitselas Treaty 

Negotiations 

Kitselas First Nation has been actively 
involved in Treaty Negotiations with 
the Province of British Columbia and 
the Canadian Government for the last 
20 years.  

 

Kitselas Treaty Office 

4562 Queensway Drive 

Terrace, BC 

V8G 3x6 

T: 250.635.8882 

F: 250.635.8793 

 

Kitselas Administration 

2225 Gitaus Road 

Terrace, BC 

V8G 0A9 

T: 250.635.5084 

F: 250.635.5335 

 

www.kitselas.bc.ca  

Book 5 
Chapters 17-18 

Within the six stages of the treaty 
process, Kitselas First Nation is 
currently in Stage 4: Negotiation 
of an Agreement in Principle.  

The Kitselas Treaty Office will be 
concentrating its efforts on regular 
community consultations, distrib-
uting treaty information packages 
and various other initiatives for 
Kitselas Band members. 

Chapter 17 - 
Capital Transfer and  

Negotiation Loan  
Repayment  

Chapter 18 -  
Fiscal Relations 



April 2009 

To: All Kitselas Members 

From: Mel Bevan 

 

Re: Community Consultation, “DRAFT” Agreement in Principle 

This is the Fifth book in the series of books that are being mailed to all Kitselas people.  The 

purpose is to make sure everyone has a clear understanding of what is contained in the AIP that we 

are working on and still negotiating.   

It must be absolutely clear that the AIP is NOT finished and will not be finished for at 

maybe another two years. It might be two years before we will be asking for a vote on an 

AIP.  The objective of these books is to make sure everyone is familiar with the Draft AIP, not 

only what it contains but how it is structured.  

This package covers Chapter 17 – Capital Transfer and Negotiation Loan Repayment and 18 – 

Fiscal Relations. 

We are mailing a package every month, until all 25 chapters are explained.  Each month will 

cover two Chapters, unless they are complex like the Taxation and Finance chapters.  The 

packages are in book form and are yours to keep for future reference. Please review the 

packages, share them with family members, discuss it documents with others.  If you have any 

Questions about the documents feel free to write us, call us or drop in to the Treaty office and we 

will try to answer your questions.  

We will do our best to answer as clearly as we can any questions you may have with a 

Question and Answer sheet to be included with each mail out. 

If anyone has any questions that are not answered on the sheet, please let us know,  and we will 

develop a new Question and Answer Sheet with your questions and we will try to answer them as 

best we can. 

We do not have the addresses of all Kitselas people, if there is any one you know of that is not 

receiving a Treaty package and would like to receive one contact Holly. 

For any Questions or comments call, Holly Spencer: 

 

Phone:  250-635-8882 extension 242  

E-mail: hspencer@kitselas.com 

Fax: 250-635-8793 

Or drop in and talk to Holly at the Treaty Office, 4562 Queensway in Terrace. 

Mailing address: Holly Spencer 

    4562 Queensway 

    Terrace, BC 

    V8G 3X6 

mailto:hspencer@kitselas.com
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KITSELAS DISCUSSION PAPER 
CHAPTER 17 & 18 

 

Keep in mind, the Agreement-in-Principle is NOT finished and is still being 
negotiated.  All of the Chapters are still being negotiated.  Even though we have agreed 
to the provisions of the chapters, we are not bound by any agreements in any of the 
chapters.  We can still change our minds on anything in the AIP.  The purpose of these 
discussion papers is not only to inform everyone of what is in the AIP, but also to hear 
any concerns anyone may have on the content of the AIP. 

Chapter 17 is the Capital Transfer and Negotiation Loan Repayment  
chapter.  

When we have a Final Agreement, part of the Treaty will be a cash settlement in 
the millions, that amount is not yet negotiated.  After treaty the money will be paid to 
Kitselas over a number of years.  In other treaties the money is to be paid out over 10 
years with adjustments for inflation made each year.  Other monies agreed to such an 
economic development fund, forestry development fund, fisheries development funds 
are paid in the first year.  All of this still needs to be negotiated, as of this printing we 
have no indication of what Canada and BC are prepared to offer in a Final Agreement.  

The Loan Repayment section has not been negotiated.  Kitselas and all of the 
other First Nations in treaty negotiations are operating on money loaned by Canada 
through the BC Treaty Commission.  After a treaty those loans will have to be paid back 
to Canada.  A loan repayment schedule will need to be negotiated.  

Chapter 18 is the Fiscal Relations chapter.  

All of the funding Kitselas receives now such as Education funding, housing, 
health funding and all programs like the drug and alcohol abuse programs  will 
continue to be funded by the Government of Canada.  The difference will be how the 
funding agreements are negotiated.  Currently Kitselas receives a funding agreement 
once every year and receives an annual transfer.   

It is important to remember that program funding is not part of a treaty.  Any 
treaty settlement moneys that Kitselas negotiates in NOT for the operation of programs 
such as health, education, housing, etc. There is a separate agreement called a “Fiscal 
Financing Agreement” that will be negotiated when we get a Final Agreement and 
renegotiated every five years.  There is an example of an agreement on the internet 
http://www.tsawwassenfirstnation.com/treaty/Tsawwassen_Fiscal_Financing_Agreem
ent_Initialled_Dec8.pdf it is 72 pages long and is a good example of what a financing 
agreement looks like.  

http://www.tsawwassenfirstnation.com/treaty/Tsawwassen_Fiscal_Financing_Agreement_Initialled_Dec8.pdf
http://www.tsawwassenfirstnation.com/treaty/Tsawwassen_Fiscal_Financing_Agreement_Initialled_Dec8.pdf
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Funding for programs will continue for Kitselas as long as there is program 
funding for other First Nations in Canada.  After the treaty Kitselas people will continue 
to be status indians under the Indian Act and will continue to be eligible for all 
programs and services available to all Indians in Canada.  Kitselas people will also be 
eligible for any programs and services available to any citizen of Canada and British 
Columbia. 

Power Point Presentation 

Part of this package is a printout of a Power Point presentation prepared for 
Kitselas by Economist Bill Stipdonk, called Kitselas First Nation, Fiscal Presentation.  
This presentation provides an excellent explanation of how funding will work after a 
Final Agreement.  

Question and Answer sheets are included for each chapter in the package.  We 
have tried to answer most of the questions and there may be many more questions.  If 
anyone has any questions that are not answered on the sheet, please let us know, and 
we will develop a new sheet with your questions and we will try to answer them as best 
we can. 

For any Questions or comments call,  Holly at: 
Phone  250-635-8882 extension 242 or 
E-mail hspencer@kitselas.com or 
Fax 250-635-8793 or  
Drop in and talk to Holly at the Treaty Office, 4562 Queensway in Terrace. 
 
Mailing address:  Holly Spencer 

    4562 Queensway 
    Terrace, BC 
    V8G 3X6 
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CHAPTER 17 

CAPITAL TRANSFER AND NEGOTIATION LOAN REPAYMENT 

The Capital Transfer and negotiation loan repayment chapter is still under negotiation.   

Capital Transfer  

Canada and British Columbia will make a cash offer to the Kitselas people. If that offer is 

accepted, it is understood that any cash settlement will be paid to Kitselas over a number of 

years.  The amount of each annual payment is still to be negotiated. 

Negotiation Loan Repayment 

The money Kitselas has borrowed through the British Columbia Treaty Commission will become 

due after a treaty is final.  There is still no agreement on how and when the money will be repaid. 

Part of the ongoing negotiations is to negotiate additional money to offset the cost of the loan.  
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CHAPTER 17 - CAPITAL TRANSFER AND NEGOTIATION LOAN 

REPAYMENT 

 CAPITAL TRANSFER 

AP CA, BC, 

Ks, Km, 

___Dec/07 

1. The Capital Transfer from Canada and British Columbia to the TFN First 

Nations will be $X million and will be paid in accordance with the 

provisions of this Chapter. 

AP CA, BC, 

Ks, Km, 

05/07/08 

2. A provisional schedule of payments will be negotiated prior to the initialling 

of the Final Agreement such that: 

AP CA, BC, 

Ks, Km, 

05/07/08 

a) the timing and amounts of payments in the provisional schedule of 

payments will provide for a first payment to the TFN First Nations 

on the Effective Date and subsequent payments on each anniversary 

of the Effective Date; 

AP CA, BC, 

Ks, Km, 

05/07/08 

b) the net present value of the amounts listed in the provisional 

schedule of payments will equal the amount set out in clause 1; and 

AP CA, BC, 

Ks, Km, 

05/07/08 

c) the net present value of the amounts listed in the provisional 

schedule of payments will be calculated using as a discount rate the 

most recent and appropriate Consolidated Revenue Fund Lending 

Rate available prior to the initialling of the Final Agreement from 

the Department of Finance, Canada, less one-eighth of one percent. 

AP CA, BC, 

Ks, Km, 

05/07/08 

3. A final schedule of payments will be determined three months prior to or as 

soon as the Effective Date is known, whichever date is closest to the 

Effective Date, in accordance with the following formula: 

AP CA, BC, 

Ks, Km, 

05/07/08 
Final Amount Provisional Amount X 

Effective Date FDDIPI

XthQ 200X FDDIPI










  

AP CA, BC, 

Ks, Km, 

05/07/08 

 Where,  

AP CA, BC, 

Ks, Km, 

05/07/08 

“Final Amount” refers to each amount in the final schedule of payments; 

AP CA, BC, 

Ks, Km, 

05/07/08 

“Provisional Amount” refers to the corresponding amount in the provisional 

schedule of payments; 

AP CA, BC, 

Ks, Km, 

05/07/08 

“Effective Date FDDIPI” refers to the value of the Canada Final Domestic 

Demand Implicit Price Index (FDDIPI) for the quarter prior to the Effective 

Date; 

AP CA, BC, 

Ks, Km, 

05/07/08 

“Xth Q 200X FDDIPI” refers to the value of the Canada FDDIPI for the X 

quarter of the year 200X; 

AP CA, BC, 

Ks, Km, 

05/07/08 

the Effective Date FDDIPI and Xth Q 200X FDDIPI values used will be the 

latest published values available from Statistics Canada three months prior 
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to or as soon as the Effective Date is known, whichever date is closest to the 

Effective Date. 

AP CA, BC, 

Ks, Km, 

05/07/08 

4. British Columbia and, subject to clause 9, Canada will make payments to 

the TFN First Nations in accordance with the final schedule of payments 

determined in accordance with clause 3. 

Parties to 

review 

section after 

capital 

infrastructur

e discussions 

05/07/08 

NEGOTIATION LOAN REPAYMENT 

 5. On the date of the initialling of the Final Agreement, Canada will determine 

the outstanding amount of negotiation loans made by Canada to the TFN 

First Nations, including any interest that my have accrued to that date, in 

accordance with First Nation Negotiation Support Agreements. 

 6. At the same time, Canada will prepare a provisional schedule for the 

repayment of the outstanding negotiation loan amount referred to in clause 

5, such that the repayments will be proportional to the provisional schedule 

of payments referred to in clause 2. 

 7. This provisional schedule will use an interest rate equal to the discount rate 

referred to in clause 2.c). 

 8. A final schedule of loan repayment amounts will be determined three 

months prior to or as soon as the Effective Date is known, whichever date is 

closest to the Effective Date, by: 

 a) determining the amount of any additional negotiation loans made by 

Canada to the TFN First Nations after the initialing of the Final 

Agreement and prior to the Effective Date, and any further interest 

that may have accrued in respect of any negotiation loans, in 

accordance with First Nation Negotiation Support Agreements; and 

 b) pro-rating the additional amount in clause 8a) over the provisional 

repayment schedule. 

 9. Canada may deduct any amounts due pursuant to the final schedule of loan 

repayments referred to in clause 8 from Capital Transfer payments payable 

to the TFN First Nations in accordance with clause 4. 

 10. The TFN First Nations may pay to Canada, in advance and on account, 

without bonus or penalty, amounts that will be credited against the loan 

repayment amounts set out in clause 8. 
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CHAPTER 18 

Fiscal Relations 

 

After Treaty Canada and BC will continue funding all of the programs that are currently being 

funded. Programs such as education, including post secondary, health programs, public works 

and all other ongoing programs. We are not expected to pay for ongoing programs out of the 

capital transfer payments. 

Transfer Agreements 

A transfer agreement will be negotiated and will be in effect for a period of 5 years and will be 

renegotiated ever 5 years.  The agreement will set out the Agreed-Upon Programs and Services, 

and the responsibilities of each of the Parties. It will set out the amount of funding for Agreed-

Upon Programs and Services. 

The agreement will set out how funds will be transferred and all the procedures such as reporting 

and auditing. 

Kitselas Own Source Revenues 

The Kitselas Government will earn its own revenues through fees charged for resources, taxation 

and any number of ways.  Kitselas will be required to fund some of the programs and services 

using Kitselas funds. The amount and what will be included will be set out in an Own Source 

Revenue Agreement. What funds will be called Own Source Revenue will be negotiated after the 

Agreement in Principle and before the Final agreement. 

 

 

 



 CHAPTER 18—Fiscal Relations 

 General 

AP CA, BC, 

Ks, Km, 

___Nov/07 

 

1. The Parties acknowledge they each have a role in supporting the {TFN} First 

Nation through direct or indirect financial support or through access to public 

programs and services, as set out in the Fiscal Financing Agreement or provided 

through other arrangements. 

AP CA, BC, 

Ks, Km, 

___Nov/07 

 

2. Every 5 years, or other periods as may be agreed, the Parties will negotiate and 

attempt to reach agreement on a Fiscal Financing Agreement that will: 

a. set out the Agreed-Upon Programs and Services, including, where 

appropriate, the recipients of those programs and services; 

b. set out the responsibilities of each of the Parties in respect of the 

Agreed-Upon Programs and Services; 

c. set out the funding for Agreed-Upon Programs and Services; 

d. set out the contribution of {TFN} First Nation to the funding of Agreed-

Upon Programs and Services from its own source revenues as 

determined under paragraphs 4 and 5 of this Chapter; 

e. set out mechanisms for the transfer of funds to {TFN} First Nation from 

Canada or British Columbia; 

f. set out procedures for: 

i. the collection and exchange of information, including statistical 

and financial information, required for the administration of 

Fiscal Financing Agreements; 

ii. dispute resolution in relation to Fiscal Financing Agreements; 

iii. accountability requirements, including those respecting reporting 

and audit, of {TFN} First Nation; 

iv. negotiating the inclusion of additional programs and services to 

the list of Agreed-Upon Programs and Services within a Fiscal 

Financing Agreement; 

v. addressing exceptional circumstances and emergencies; and 

vi. negotiation of subsequent Fiscal Financing Agreements; and 

g. address other matters as agreed to by the Parties. 

AP CA, BC, 

Ks, Km, 

___Nov/07 

 

3. In negotiating {x first nation’s} Fiscal Financing Agreements, the Parties will take 

into account the following: 

a. the cost of providing, either directly or indirectly, Agreed-Upon 

Programs and Services that are reasonably comparable to similar 

programs and services available in other communities of similar size 



and circumstance in British Columbia; 

b. efficiency and effectiveness, including   opportunities for economies of 

scale, in the provision of Agreed-Upon Programs and Services, which 

may include, cooperative arrangements with other governments, First 

Nations, or existing service providers;  

c. existing levels of funding provided by Canada or British Columbia;  

d. the costs of operating {TFN} First Nation Government; 

e. prevailing fiscal policies of Canada or British Columbia;  

f. the desirability of reasonably stable, predictable and flexible fiscal 

arrangements; 

g. changes in price and volume, which may include the number of persons 

eligible to receive Agreed-Upon Programs and Services; and 

h. the location and accessibility of communities on {TFN} First Nation 

Lands; 

i. the jurisdictions, authorities, programs and services assumed by the 

{TFN} First Nation Government under the Final Agreement; 

j. other matters agreed to by the Parties. 

AP CA, BC, 

Ks, Km, 

___Nov/07 

 

4. In negotiating the first {TFN} First Nation Fiscal Agreement, which will come 

into effect on the Effective Date, the Parties will take into account the following: 

a. the start-up costs of operating the {TFN} First Nation Government; and 

b. the level and condition of agreed-upon physical community 

infrastructure assets and the management, maintenance, and 

replacement costs of those assets over time. 

AP CA, BC, 

Ks, Km, 

___Nov/07 

5. Unless the Parties otherwise agree, they will initial the first Fiscal Agreement no 

later than the date at which the Final Agreement is initialled. 

AP CA, BC, 

Ks, Km, 

___Nov/07 

6. The first Fiscal Agreement will come into effect on the Effective Date. 

 {TFN} First Nation Revenues 

AP CA, BC, 

Ks, Km, 

___Nov/07 

 

7. In negotiating the {TFN} First Nation contribution to the funding of Agreed-Upon 

Programs and Services under sub-paragraph 2(d), the Parties will take into 

account:  

a. {TFN} First Nation’ capacity to generate revenues; 

b. the existing {TFN} First Nation own source revenue arrangements 

negotiated under the Final Agreement; 

c. the prevailing fiscal policies with respect to the treatment of First Nation 



own source revenue in self government fiscal arrangements; 

d. that own source revenue arrangements should not unreasonably reduce 

incentives for {TFN} First Nation to generate revenues;  

e. that the reliance of {TFN} First Nation on fiscal transfers should 

decrease over time as it becomes more self-sufficient; and 

f. other matters as agreed to by the Parties. 

AP CA, BC, 

Ks, Km, 

___Nov/07 

 

8. In negotiating the own source revenue contribution of {TFN} First Nation to the 

funding of Agreed-Upon Programs and Services under sub-Paragraph 2(d), unless 

otherwise agreed: 

a. own source revenue arrangements will not include: 

i. the capital transfer received under the Final Agreement, in the 

manner set out in the initial agreement in respect of own source 

revenues; 

ii. proceeds from the sale of {TFN} First Nation Lands; 

iii. any federal or provincial payments under Fiscal Financing 

Agreements or other agreements for programs and services with 

{TFN} First Nation; 

iv. gifts or charitable donations; 

v. amounts received as compensation for specific losses or 

damages to property or assets; 

vi. a Specific Claim Settlement; and 

vii. other sources agreed to by the Parties; and 

b. own source revenue arrangements will not permit: 

i. Canada to benefit from the decision of British Columbia to 

vacate tax room or to transfer revenues or tax authorities to 

{TFN} First Nation; or 

ii. British Columbia to benefit from the decision of Canada to 

vacate tax room or to transfer revenues or tax authorities to 

{TFN} First Nation. 

AP CA, BC, 

Ks, Km, 

___Nov/07 

 

9. If the Parties do not reach agreement on a subsequent Fiscal Financing Agreement 

by the expiry date of an existing Fiscal Financing Agreement, that Fiscal 

Financing Agreement: 

a. will continue in effect for up to two years from its original expiry date, 

or for such other period of time as the Parties may agree to in writing; 

and 

b. will terminate the earlier of: 

i. the expiry of the extended term determined in accordance with 



sub-paragraph 6(a); or 

ii. the date of commencement of a subsequent Fiscal Financing 

Agreement. 

AP CA, BC, 

Ks, Km, 

___Nov/07 

 

10. Unless otherwise agreed by the Parties in a Fiscal Financing Agreement, the 

creation of the {TFN} First Nation Government, the provision of {TFN} First 

Nation Government legislative authority under the Final Agreement, or the 

exercise of {TFN} First Nation Government legislative authority, does not create 

or imply any financial obligation or service responsibility on the part of any Party. 

AP CA, BC, 

Ks, Km, 

___Nov/07 

 

11. Any funding required for the purposes of the Fiscal Financing Agreement, or any 

other agreement that is reached as a result of negotiations that are required or 

permitted under any provision of the Final Agreement and that provides for 

financial obligations to be assumed by a Party, is subject to the appropriation of 

funds: 

a. in the case of Canada, by the Parliament of Canada; 

b. in the case of British Columbia, by the Legislature of British Columbia; 

or 

c. in the case of {TFN} First Nation, by the {TFN} First Nation 

Government. 
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What Is The AIP? 

What Happens After That?

The AIP

 Sets the foundation for negotiating the Final Agreement

 Contains Chapters similar to the Final Agreement setting out the 
parties intent and scope of negotiations.

 Provides a requirement to negotiate a series of side agreements that 
are not part of the final agreement (fiscal financing agreement, OSRA, 
tax treatment agreement, harvest agreement, wildfire agreement and 
so on).

 Once the AIP negotiations are completed – it comes to the 
members for a ratification vote

 If it passes – Final Agreement negotiations commence

 Once the Final Agreement negotiations are completed the Final 
Agreement comes to members for a ratification vote

 If it passes – it goes to BC and then Canada legislatures for a vote

 Once the Final Agreement is passed by all 3 parties it comes into 
effect on an agreed upon date “effective date”
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Linkage Illustration

Principles, areas of  agreement and for further negotiation

are in the

AIP

Guiding principles

are in the

    

  

  

Side Agreements

Contains details  

Outside of Treaty

Final Agreement

Taxation 

Chapter
Fiscal Relations 

Chapter

Capital Transfer 

Chapter

Capital Transfer 

Chapter

Fiscal Relations 

Chapter
Taxation 

Chapter

RRS 

Chapter

Fiscal Financing 

Agreement

Own Source Revenue 

Agreement

Tax Treatment Agmt 

 

Property Tax Agmt

Other Tax Sharing 

Agreements



4

What Are The Fiscal Chapters?

 The Capital Transfer and Loan Renegotiation Chapter

 Sets out the Capital Transfer amount, time horizon and shape of the 
payments

 Sets out the Loan amount as of effective day 

 Is completed at AIP with blanks to be filled in at a later date

 The Resource Revenue Chapter not included in all FA’s

 Sets out payments for resource revenue sharing

 AIP provision usually permissive, mention of future negotiations 

 The Fiscal Relations Chapter 

 Contains the commitment that the future financial negotiations will be 
conducted in accordance with the understanding that the parties have 
among them at the time of the treaty

 Substantially completed at AIP

 The Taxation Chapter

 Sets out the Tax powers of the FN government

 Substantially completed at AIP
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What Are The Side Agreements?

 The Fiscal Financing Agreement (FFA)

 Is an agreement of shorter duration, and sets out funding for your 
government, agreed upon programs and services, implementation, 
and the related terms and conditions

 Is a more detailed document that is negotiated in accordance with 
the provisions of the Fiscal Chapter 

 The Own Source Revenue Agreement (OSRA)

 OSR is money each TFN earns from economic activities

 Determines your contribution to the funding of agreed upon 
programs and services

 The Tax Treatment Agreement

 Sets out the tax rules for your government

 The Federal Tax Sharing Agreements 

 Income and sales taxes

 The Provincial Tax Sharing Agreements 

 Income, sales and property taxes
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Fiscal Relations Chapter

 Provides a framework for negotiating the fiscal side agreements

 Two separate parts – Funding (FFA) and how TFN revenues 

are to be taken into account (OSRA)

 Sets out a commitment to negotiate and reach agreement on 

an FFA

 The FFA is the funding agreement that provides money for your 

government to deliver agreed upon programs and services

 Sets out the factors to consider in negotiating future FFA’s

 Sets out a commitment to negotiate and reach agreement on 

First Nation’s contribution to the FFA from its own source 

revenue

 Factors to take into account in negotiating the OSRA

 List of exemptions (many revenue sources are exempted)
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How Are Programs and Services Funded 

And Delivered Today? On Reserve

Numerous Funding Agreements

 Indian Affairs (education, social, capital), DFO, Health Canada, etc..

 Annual/multi year funding agreements 

 Contribution agreements and Flexible transfer payments – provides 
a combination of grants and re-imbursement of actual costs of 
delivering programs to INAC standards

Recipients

 Status Indians and Indian families on-reserve

 Status Indians off-reserve (select programs)

 Residents on reserve (select programs)

Own Source Revenue (money your Band earns)

 Kept by Tsimshian First Nations to spend as they determine

Role of Province

 May engage in contribution agreements
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How Are Programs and Services Funded 

And Delivered Today? Off Reserve

Funding Agreements

 Limited funding is provided to your Band to assist in the delivery of 
programs and services – generally only post secondary education

Other

 There may be other programs and services provided by the Band 
to off reserve members through its own source revenue

Recipients

 Eligible Tsimshian First Nations members

Role of Province

 Provides all other programs and services (e.g., education, health, 
income assistance, other social programs)
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Final Agreement 

Funding Arrangements

Single Funding Agreement

 Fiscal Financing Agreement consolidates all federal and some provincial 
funding

 Multi year funding agreement 5-10 years 

 Grant type of agreement where the First Nation government keeps 
unspent funds but covers any deficits

Recipients  

 Status Indians and Indian families on-reserve

 Status Indians off-reserve (select programs)

Own Source Revenue

 Portion of OSR is taken into account in the funding transfer (funding is 
reduced the more revenue each TFN government receives)

Role of Province

 Not a major player but a party to the agreement

 Will likely continue engage in contribution agreements

Scope

 Self-Governing, new responsibilities
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The Fiscal Financing Agreement

Side Agreement To The Fiscal Relations Chapter

 The Fiscal Financing Agreement (FFA) sets out negotiated 
outcomes:

 Funding to support the provision of agreed-upon programs and services; 
governance; implementation (AKA “the money”)

 Terms and conditions

 Accountability/reporting provisions

 The FFA:

 First FFA is negotiated between AIP and final agreement

 Is not part of treaty

 Is a multi-year (5-10) agreement that will be re-negotiated

 Consolidates funding from various federal departments

 Program Areas that may be covered include:

 Health (community health programs)

 Social programs (CFS, income assistance )

 Education (k-12, post secondary support,)

 Local services (government and land and resource management)

 Capital (existing assets, new capital, housing)

 DFO ( AFS)

 The FFA will include one-time and implementation funding
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The Fiscal Financing Agreement

What Is Not Included?

 A number of programs and services are not included in the FFA, 

this comes about for a number of reasons:

 The program is high cost, high risk

 The program is cheaper to be delivered by another government

 The program is not offered for inclusion

 Examples are:

 Non-Insured health benefits

 Institutional care for elders 

 Institutional care for the mentally handicapped

 Most programs provided to members by BC are not available 

for inclusion in the FFA

 Generally, what is in the FFA are those programs that eachTFN

currently receives direct funding to provide plus new government 

responsibilities that come about through the final agreement (land 

and resource management, implementation)
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Differences / Similarities

Current Final Agreement

Funding 

Agreement 

Several, 

INAC ,DFO, HC, HRSDC, 

BC,...

Consolidated

FFA, BC

Term Annual/multi (CFNFA) 5-10 years

Arrangement
mix of actual and grants

Block payment

fully flexible

move $$ around 

Increased risk

Program 

Recipients

Status Indians, Indian 

Families,

Residents on reserve (select)

Status Indians, Indian Families

OSR keep 100%
a portion offsets funding

determined in the OSR agreement

Scope
Band governance funding & 

INAC level of service
S-G, new authorities
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What Does This Mean For Me?

 In terms of general programs you are entitled to as Status Indians 
(e.g., health care); nothing changes 

 In terms of funding for programs delivered by your government –
all programs continue to be funded but the underlying agreement 
changes. So, in terms of program you access – nothing changes

In respect to programs delivered by your government on reserve 

 Your government will have more funding to provide  programs to 
meet community needs

 Your government will have more flexibility to tailor programs to 
meet community needs

 You will not be operating under the strict Indian Act regulations

In respect to off reserve programs delivery

 Your government may choose to expand delivery of certain 
programs to off reserve members, however for many provincial  
programs (e.g., k-12 and IA) you will likely have to continue to 
access the provincial system. 
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What is Own Source Revenue?

 Own Source Revenue is money your government earns from 
economic activity, fees, charges, interest, tax, etc..

 It is a factor in determining the funding transfer, applied as a 
charge against the funding transfer

 Fiscal transfer = FFA amount minus the OSR amount

 OSR amount is a portion of those revenues that the parties 
agree that the TFN will use to offset funding costs

 Current approach: a government revenue model

 Money going to the First Nation government will be taken into 
account

 Money staying in First Nation corporations or agencies are not 
subject to OSR consideration

 Many sources are exempt

 Terms and conditions are very complex
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Fiscal Transfer Model

TFN OSR 

not included in FA or OSRA
TOTAL OSR

TFN OSR Offset

Transfer for 

TOTAL AGREED-UPON Agreed-Upon 

PROGRAM & SERVICE Programs & Services

FUNDING 

(GROSS FUNDING AMOUNT)

NET 

TRANSFER

TFN OSR Discretionary
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The Own Source Revenue Agreement
Side Agreement To The Fiscal Relations Chapter

 The Own Source Revenue Agreement (OSRA) sets out 

negotiated outcomes:

 Approach to determining the First Nations contribution to the FFA

 Terms and conditions

 Reporting and measurement provisions

 The OSRA:

 Is negotiated between AIP and Final Agreement

 Is not part of treaty

 Is a multi-year agreement that will be periodically re-negotiated

 Addresses all sources of revenues

 Outlines all exemptions, exclusions, phase-in and treatment of 

revenues

 Includes reporting and verification procedures
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OSRA Details

 Income not included: 

 Transfers from Canada and BC

 Income on all Special Purpose Funds 

 Provincial tax room   

 Income on Settlement Trust funds transferred to people

 Land sales 

 Specific Claims settlements 

 Gifts or donations

 Compensation for loss or damage

 What’s in:

 All other income:

 Federal tax revenues

 Transfers to First Nation government from corporations (dividends)

 Fees, charges, licenses

 Interest on general revenues

 Income on Settlement Trust if transferred to TFN government
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Fiscal Relations Re-Cap

 AIP: sets the foundation for negotiating the Final Agreement:

 Sets out the requirement for the first FFA and OSRA

 Fiscal Chapter: guides the renegotiation of the FFA & OSRA

 Fiscal Transfer = funding amount – OSR inclusion amount

Funding Agreement 
Consolidated

FFA, BC 

Term 5-10 years

Arrangement
Block payment - fully flexible

no refunds, no true-ups 

Program Recipients Status Indians

OSR
a portion offsets funding

determined in the OSR agreement 

Scope S-G, new authorities
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The Capital Transfer And 

Negotiation Loan Repayment Chapter

What is the Capital Transfer?

 As part of the negotiations Canada and BC will make a Land/Cash offer

 The Land portion is dealt with in a separate Lands Chapter

 The Capital Transfer is the Cash portion of the offer

What is a Negotiation Loan?

 As part of the BCTC process, the Band borrows money and receives an  
annual grant through the BCTC  

 For every $100 of negotiation support funding allocated, $80 is a loan, 
$12 is a contribution from Canada and $8 is a contribution from BC 

 The loan portion of this must be repaid when the treaty is completed 

What does this Chapter do?

 This Chapter sets out the Capital Transfer amount, interest rate, 
payment period, outstanding loan amount and schedule of net payments 

 Loan payments are netted off the capital transfer amount



20

Resource Revenue Sharing Chapter

 Resource Revenues are revenues received by the crown 
(generally BC) charged for the extraction of resources from 
the Land (stumpage is a resource revenue, income tax is 
not)

 This Chapter outlines payments to the First Nation in 
regards to resource revenue sharing

 Table specific provisions

 Lheidli T’enneh Final Agreement

 RRS Chapter contains provisions outlining the following

 Initial payment date and period of payment  (50 years) 

 Payment formula:  Canada and BC each pay 50% of $400,000 

and adjusted annually for inflation.

 Maa-Nulth Final Agreement

 The Maa Nulth Chapter sets out provisions determining payments to 
each of the five Maa-Nulth Nations.

 Payments are to be made over a 24 year term 

 Nisga’a and Tsawwassen FA do not contain RRS Chapters
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